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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4155 
.VIRGINIA: 
In the Clerk's Office of the Supreme Court of Appeals held 
at the Supreme Court of Appeals Building in the City of Rich-
mond on Monday the 30th day of March, 1953. 
ROBERT A. PLYMALE, 
against 
Plaintiff in Error, 
COMMONWEALTH OF VIRGINIA, Defendant in Error. 
From the Circuit Court of Alleghany County. 
i~ 
;~ 
This is to certify that upon the petition of Robert A. Ply- :J 
male a writ of error and S'U,persedeas has been awarded him 
by one of the Justices of the Supreme Court of Appeals of(°''¥.'/: 
Virginia on the 27th day of 1\farch, 1953, to a judgment ren- .1~?',:;y 
clered by the Circuit Court of Alleg·bany County on the 30th .. ·. ·j 
day of October, Ul52, in a prosecution by the Commonwealth ~it 
against the said petitioner for a felony; but said suversedeas 1 
is not to operate to discharge the petitioner from custody, if 
in custody, or to release his bond, if out on hail. 
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RECORD 
CRIMINAL WARR.ANT. 
The Commonweal th of Virginia : 
To the Sheriff or Any Constable of Alleghany County,, Greet-
ing: 
Whereas E. A. Thompson, Sheriff and Lewis Goode l1as 
this clay made eomplaint on information, on oath, before me, 
Trial Justice for the County of Alleghany, that Robert A. 
Plymale heretofore, to-wit on the 13th day of June, 1952, with-
in the said County of Alleg·bany, did unlawfully and feloni-
ously kill and murder one, W. D. Deal against the peace and 
dignity of the Commonwealth of Virginia. 
THESE ARE THEREFORE, in the name of the Common-
wealth, to command you forthwith to apprehend and bring 
before the Trial .Justice of the said County of Alleghany, the 
said Robert A. Plymale to answer the said complaint and to 
be further dealt with according· to law. 
And you are further required to summon ............... . 
to appear at the same time and place and give evidence on the 
trial or examination of this warrant. 
Given under my hand and seal this 19th day of June, 1952. 
R. E. DYCHE, Trial ,Justice. 
JUDGl\IEXT OF THE TRIAL JUSTICE. 
The above named Robert A. Plymale was this day brought 
before me in Covington, Alleghany County, Virginia, and the 
above warrant was Examined by me in the presence of said 
accused, and my judgment that there is sufficient cause for 
charging the said accused with tbe offense charged in the 
above warrant and order that he the said accused Robert A. 
Plymade be sent to the Grand Jury. 
And thereupon the said accused was remanded to Jail. 
Given under my hand and seal this 12 day of July, 1952. 
R. E. DYCHE, Trial Justice • 
• • 
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In the Circuit Court of Alleghany County, July Tenn, 1952. 
The grand jurors of the Commonwealth of Virginia,. in 
and for the body of the County of Alleg·hany, now attendmg 
the Circuit Court of the said County, upon their oath present 
that Robert A. Plymale within twelve months prior to the 
finding· of this indictment, to-wit, on the thirteenth day of 
.June, in the year one thousand nine hundred and fifty-two and 
in the said County, did. ~eloniously and unlawfully kill and 
murder one \V. D. Dea_ against the peace and dig·nity of the 
Commonwealth of Virginia. 
Upon the evidence of E. A .. Thompson, and Le1vis B. Goode. 
})age 4 } 
• 
BILL OF PARTICULARS. 
The Commonwealth as and £or a bill of particulars in the 
above styled case will rely on the allegation contained in the 
indictment found by the Grancl Jury of Alleghany County, 
Virginia, wherein said indictment alleges that on the 13th day 
of lune, 1952, in the said -County of Alleghany,, the said Robert 
A. Plymale dicl unlawfully and feloniously kill and murder 
one W. D. Deal; and in addition will rely on the following: 
That in the early hours of the morning of June 13, 1952, 
the said defendant, Robert A. Plymale, entered the dwelling 
of the said W. D. Deal in a certain "frame builclin~ situated on 
"\Vest Main Street, in the town of Covington, Virginia, near 
the Chesapeake and Ohio R.ailway Company's right of way; 
that prior to the time said entry was made, the said W. D. 
Deal hall retired to his bed; that the said defendant t1pon 
entering said dwelling- assanltecl the said W. D. Deal with an 
iron bar and proceeded to batter, strike and beat the said· 
W. D. Deal on and upon. his head and face thereby inflicting 
mortal wounds on the said W. D. Deal; 
That having unlawfully and feloniously_, and. with malice 
aforethought killed and murdered the said W. D. Deal, by 
assaulting and battering· the said W. D. Deal with the afore-
said weapon, the said defendant did take, steal and carry 
~ 
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aw·ay from tl1e dwelling of the decedent certain goods and 
chattels of the said decedent, consisting of currency of the 
United States of America, a pocket watch and a pistol; 
That after having committed the acts set forth 
pag·e 5 ~ above, the said defendant did set fire to the afore-
said frame builcling which resulted in partially 
burning the body of the decedent and in burning and destroy-
ing the afore said building occupied by him, and in burning 
and destroying sundry personal effects which had been the 
property of the said decedent. · 
That the murder of the said w·. D. Deal bv tlie defendant 
was premeditated and constitutes murder of 'tbe first decree,. 
and that all of the aforesaid acts were committed against the 
peace and dignity of the Commonwealt11 of Virginia 
Dated this the 18th day of August, 1952. 
page 12 ~ 
R. B. STEPHENSON, JR. 
Attorney for the Commonwealth. 
* 
September· 27, 1952 
INDICTMENT FOR FELONY #2265 .. 
This day came again the Attorney for the Commonwealth 
and came tl1e defendant in custody of tlie jailor of this Court 
and by his Attorneys:, ·Hale Collins and J. IL Barger, and the 
jury adjourned over on yesterday appeared pursuant to their 
adjournment, and having-_ heard the evidence in full and the 
argument of counsel, retired from the bar to consider of their 
verdict, and after sometime reh1rned into Court and upon 
their oaths say: "We the jury find the defendant, Robert A. 
Plymale, to be g·uilty of tl1e murder of Vv. D. Deal in the fi'rst 
degree and fix liis punisl1meut at 40 yrs .. in the penitentiary,'' 
and the jury are discharged. Thereupon tl10 defendant by 
his Atto·rneys, moved the Court to set asid~ the verdict of tl1e
1 jury on the ground that the verdict is contrary to the law and 
the evidence; and on the ground that the Court committed 
error in g·iving certain instructions and in the refusal of cer-
tain instructions and on ilie further gTouncl that the Court 
erred in admitting- certain evidence and in not admitting cer-
tain evidence which motion is ordered to be docketed and set 
--..... 
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for hearing on the 17th clay of October, 1952 and the prisoner 
is remanded to jail. 
* 
page 15 ~ INSTRUCTION NO. 1. 
{ The Court instructs the jury that if they believe from the 
,evidence beyond a reasonable doubt that Robert Plymale 
' killed V\l. D: Deal in the attempt or commission of robbery by 
the said Robert Plymale on the said W. D. Deal, then they 
must find the said Robert Plymale guilty of murder in the first 
degree. 
Given. 9-27-52. 
E.L.A. 
page 16 ~ IXSTRUCTION NO. :Z. 
The Court instructs the jury that if they believe from the 
evidence beyond a reasonable doubt that the defendant, 
Robert A. Plymale, wilfully,· deliberately and premeditately 
killed W. D. Deal with malice aforethought that such a killing 
is murder in the first degree. 
Given. 9-27-52. 
E.L.A. 
INSTRUCTION NO. 3. 
The Court instructs the jury that murder in the first degree 
sh.all be punished with death, or by confinement in the peni-
tentiary for life, or for any term not less than twenty years. 
Given. 9-27-52. 
E.L.A. 
page 17 ~ INSTRUCTION NO. B. 
"The Court instructs the jnry that the law presumes the 
accused to be innocent of the offense with which he is charg-ccl, 
unless and until he is proven guilty by the Commonwealth by 
evidence beyond all reasonable doubt and to the exclusion of 
~ I . 
f 
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every reasonable theory or hypothesis consistent with his in-
nocence. This presumption of innocence goes with the ac-
cused throughout the whole case and applies at every stage 
thereof, and is sufficient to require you to ac!1uit the accused 
until it is overcome by evidence introduced bv the Common-
wealth whic·h is so Rh:ong· as to leave no reasonable doubt in 
your minds as to the guilt of the accused. Even though you 
may have a suspicion that the accused is guilty, or even if 
you may think tlrnt there is a probability that the accused is 
g·uilty, or even though you may believe that the greater weight 
or preponderance of tlie evidence is against him, that is not 
sufficient to jtrntify eonviction, or if there is any reasonable 
doubt as to any fnct or element necessary to establish the 
g·uilt of the accused, the law makes it your duty to acquit him. 
The law places upon the Commonwealth the burden of prov-
ing heyoncl all renRonahle douht every essential element neces-
sary to constitute the crime so clearlv that there is no rensm1-
ablc~ theory C0118iRtcnt with the evidence ll})Oll which he Could 
be innocent, and unless the jury have an abiding conviction 
of the guilt of the accused, you must find him not guilty." 
Given. 9-27-52. 
E.L.A. 
pag·e 18 ~ INSTRUCTION NO. C-1. 
The Court inRtrncts the Jurv that circumstantial evidence 
must he scanned with great caution, and can never justify a 
verdict 0£ guilty, unless the cii-cumstances proved are of such 
a character and tendency as to produce upon a fair and un-
prejudiced mind a moral certainty of the guilt of tllC accused 
beyond all reasonable doubt. 
Given. 9-27-52. 
E. L.A. 
IXSTR.UCTION NO. D. 
The Court instructs the Jury that in the application of cir-
cumstantial evidence to the determination of. the case, the 
utmost caution and vigilance should be used. Sncl1 evidence 
is always insufficient where, assuming all to be true which the 
evi<lence tends to prove, some other reasonable hypothesis 
may still he true, for it is the actual exclusion of every other 
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reasonable hypothesis which invests mere circumstances with 
the force of truth. Where the evidence leaves it indifferent 
which of several hypothesis is true, or established only some 
finite probability in favor of one hypothesis, such evidence 
cannot amount to proof, however great the probability may 
l)e. 
Given. 9-27-52. 
E. L.A. 
page 19} INSTRUCTION NO. E-l. 
The Court instructs the Jm·y that the Jury are the sole 
judges of the weig~1t to be given the evidence, and of t11e 
credibility of the witnesses who testified, and in determining 
the weight to be given the evidence of the witnesses., and the 
·credibility of the witnesses, the Jury may take into. consider-
ation the witnesses' demeanor on the witness stand, their 
mmmer of testifying, their motive, if any shown, for testifying 
ns they do., and their interest, if any is shown, in the result 
of the trial. And the Jriry may take into consideration any-
thing else affecting the credibility of the witnesses, and give 
such weight to their testimony as the Jury believe it is en-
titlecl to. 
Given. 9-27-52. 
E. L.A. 
l)age 20} INSTRUCTION. NO. F. 
The court instructs the jury that the failure of the evidence 
to disclose any otller criminal agent than the accused is not 
n circumstance which mny be considered by the jury in de-
termininp; whether or not he was guilty of the crime where-
with he is charged. The prisoner is presumed to be innocent 
until his guilt is established, and he is not to be pr.ejudiced i,1 
by the inability of the Commonwealth to tJOint out any other 
criminal agent, nor is he cal1ec1, upon to vindicate his own in .. 
uocence by naming the guilty person. 
Given. 9-27-52. 
E. L.-A. 
1 
I 
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page 21 ~ INSTRUCTION NO. G. 
The Court instructs the Jury that the burden is on the Com-
monweal th to show beyond all reasonable doubt the corpits 
delict,i (tlmt is that the crime charged in the indictment has. 
actually been committed) as the first indispensable fact, for 
if there be no crime there cannot possibly be a criminal; and 
the Court further instructs the Jury that the evidence to show 
the carpus delicti must be particuiarly clear and certain ancl 
1tmst be so strong as to produce the full assurance of moral 
certainty. 
Given. 9-27-52. 
E. L.A., 
page 22 f INSTRUCTION XO. E~ 
The court instructs the jury that they are the sole judges 
of the weight to be given the evidence, and of the credibility· 
of the witnesses who testified,, and in determining the weight 
to be given the evidence of the witnesses and the c_redihiliJy 
of the witnesse$, the jury may take into consideration the-
witnesses' demeanor on the :witness stand, their manner of 
testifying, tl1eir motive,. if any show11,. for testifying as they 
do, and their interest, if any is sltown in the result of the trial 
and the jury particularly may take into consideration the ad-
mission of a witness that he has been convicted of a felony 
and that the general reputation of such witness for truth and 
veracity has been proven to be bad and said witness would 
not be believed under oath. And the jury may take into con-
sideration anytlling else affecting the credibility of the wit-
nesses and give such weight to their testimony as the jury 
believe it is entitled to. 
Ref used. 9-27-52. 
E. L.A. 
page 23 ~ INSTRUCTION NO. H. 
The court instructs tlie jury that every homicide in Vir-
ginia is presumed., in the a hsence of other evidence, to be 
murder of the second degree and in order to elevate the offense 
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to murder in the first degree the burden is upon the Common-
wealth. 
Refused. 9-27-52. 
E.L.A. 
page 24} INSTRUCTION NO. 4. 
The court instructs tl1e jury that they are not required by 
law to disbelieve a witness who has testified before them in 
this case because the µ;eneral reputation of such witness for 
truth and veracity in the neighborhood where he resides has 
been proved to be bad, and said witness shown not to be en-
titled to credit when on oath, but it is the province of the jury 
to give the evidence of any witness who has testified in this 
case such credit aR the jury may believe, from all the facts 
and circumstnnceH in the case, it is entitled to, the jury being 
tlw sole judg·es of the evidence in the case as well as the credi-
bility of the witnesses who have testified in this case. 
Refused. 9-27-52. 
E. L.A. 
page 25 } INSTRUCTION NO. J. 
The court instructs the jury that if they believe that the 
evidence in t11is case does not exclude the possibility t1iat the 
death of Mr. Deal was caused bv a heart attack or other nat-
ural cause, or by. a fractured sl~ull caused by falling timbers 
or other debris; or that his fractured skull ·was caused by the 
heat of the fire then the jury must acquit the accused. 
Refused. 9-27-52. Covered lJy G. 
E. L.A. 
INSTRUCTION NO. K. 
The Court instmcts the jury that the accused is not charged 
with the killing- of Mr. Deal in the commission of arson or 
of larceny so that even thoug·h you may believe from the evi-
dence that the accused may be guilty of one or both of such 
10 Supreme Court of Appeals of Virginia 
crimes you cannot find the accused guilty of killing Mr. Deal 
in the Commission thereof. 
Refused. 9-27-52. 
E. L.A. 
page 26 ~ 
* * * 
INSTRUCTION NO. I. 
The court instructs the jury that the allege 
the accused testified to by Sheriff Thomps and Kinney 
Rogers, either together or separately are no~ n law sufficient 
proof of the corpus delicti (that is that the death of Mr. Deal 
was caused by a criminal agency) unless they be corroborated 
by other evidence which independently of the alleged state-
ments tends to established the corpus delicti (that is that the 
death of Mr. Deal was caused by a Criminal Ag·ency). 
Refused. 9-27-52. 
E. L.A. 
page 27 ~ INSTRUCTION NO. C. 
The Court instructs the jury that circumstantial evidence 
must be scanned with great caution, and can never justify a 
verdict of ~:uilty, especially of murder in the first degree, the 
penalty· of which is death, unless the circumstances proved 
are of such a elm meter and tendency as to produce upon a 
fair and unprejudiced mind a moral certainty of the guilt of 
the accused beyond all reasonable doubt to· the exclusion of 
every 1·easona ble hypothesis of his innocence. 
11\ Refused. 9-27-52. 
E. L.A. 
* * 
page 28 r INSTRUCTION NO. A. 
The Court instructs tlie jury that under tlrn law the de-
fendant., Robert A. Plymale, is presumed to be innocent of 
the offense (~barged against him in this case, and this pre-
Robert A. Plymale v. Commonwealth of Virginia. 11 
~mnption of innocence goes with the defendant throughout 
the trial of this case and applies at every stage thereof, and 
the court tells the jui·y that they cannot find the defendant 
guilty of any offense unless the Commonwealth proves him 
guilty beyond a reasonable doubt; and the court tells .the jury 
if after hearing all the evidence, they shall have a reaso~able 
doubt of the defendant's guilt, that then they must decide 
such doubt iu favor of the defendant and find him not guilty. 
- Refused. 9-27-52. Because covered in B. 
E. L.A. 
• • 
pag·e 30} 
October 30, 1952. 
INDICTMENT FOR. FELONY #2265. 
This clay came a~;ain the Attorney for the Commonwealth 
and came the defendant in custody of the ,J ailor of this Court 
and by Hale Collins and J. H. Barger, his Attorneys, on a 
motion made on a former day of the last Term of this Court, 
to set aside tbe verdict of the jury for the reasons assigned, 
.and the Court having heard tl1e argument of counsel, doth 
overrnle the said motion. to which adion of the Court the .. de-
fendant excepted. Be it ·therefore the judgment of this Court 
that the defendant be and he hereby is sentenced to forty ( 40} 
years., in the State Penitentiary, the time fixed by the Jury 
in their verdict aforesaid, and that the Commonwealth recover I'' 
of and from the defendant the costs of this p1·osecution. .And 
the defendant hmring indicated to the Court an intention to 
apply to the Supreme Court of .Appeals of Virgfoia, for a 
writ of error to the action of the Court in overruling the mo-
tion to set aside the verdict of the jury it is ordered that ex .. 
ecution hereunder be and the same is hereby suspended for 
a period of seventy (70) days and the defendant pending said 
application, is remanded to jail. 
12 Supreme Court of Appeals of Virginia 
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November 12, 1952' .. 
INDICTMENT FOR FELONY #2265. 
T11e Court lrnving I1eretofore suspended execution of sen-
tence in order for the defendant to apply to the Supreme·' 
Court of Appeals of Virginia, for a writ of error to the judg-
ment of this Court in sentencing the defendant to the State 
Penitentiary for a term of forty ( 40) ye~rs, and the Court 
being of opinion that execution of said sentence should not 
be suspended, it is ordered that so much of the order as sus-
pends the execution he and tlic same is hereby revoked, and 
the defendant be and lie I1ereby is committed to f.he State 
Penitentiary to begin Rervice of said sentence, pending his ap-
plication for a writ of e1Tor, and the Clerk shall certify a copy 
of this orcle!" and the- order of October 30, 1952., to the Super-
intendent of the State Penitentiary, wl10 is directed to forth-
with remove the defendant from the jail where he is now con-
fined and tra~sf el' him to the State Penitentiary. 
page- 32 f-
ASSIGNMENT OF ERRORK 
The defendant, Robert A. Plymale·, in his petition to the 
Supreme Court of Appeals of Virginia, for a writ of error to 
the final judgment of the Circuit Court of Alleghany County,. 
Virginia, rendered in the above styled cause on October .30,. 
1952, will assign the follmving errors : 
"', (1) Tl1e Circuit Court erred in overruling the motions of 
the defendant to strike the Commonwealth's evidence, the-
first of said u1otions being made at the conclusion of the Com-
monwealth's evidence and the second of said motions being 
made at the conclusion of all thff evidence. 
• (2} The Circuit Court efred in granting the Common-
wealth ''s Instruction No. 1 relating to first degree murder in 
the commission of a robbery or attempted robbery. 
(3) The Circuit Court erred in refusing to g·ive defendant's 
Instruction A relating to the presumption of innocence. 
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(4) The Circuit.Court erred in refusing to give defendant's 
Instruction C relating to circumstantial evidence. 
(5) The Circuit Court e1Ted in refusing· to give defendant's 
Instruction E relating to the cre<.libility of wit-
page B3 ~ nesses. 
(6) The Circuit Court ened in refusing to give 
defendant's Instruction H relating to the presumption that 
all homicide is murder in the second degree and that the 
burden is on the Commonwealth to increase it to murder in 
the first degree. 
(7) The Circuit Court erred in refusing to give defendant's 
Instruction I relating· to the necessity of corroboration of the 
admission or confession of an accused to establish the corpus 
delicti. 
(8) The Circuit Court erred in refusing to give defendant's 
Instruction J relating to the necessity of the Commonwealth's 
evidence excluding death by natural and other causes. 
(H) The Circuit Court erred in refusing- to g·ive defendant's 
Instruction K relating to the irrelevancy of ]n rceny and arson 
to the con,;,:riction of the defendant. 
(10) The Circuit Court erred in permitting the jury to 
view the premises which were the alleged scene of the crime 
as its condition had been altered materially since the date of 
the alleged crime and because such view was permitted before 
opening statements were made to the jury. 
(11) The Circuit Court erred in permitting Sheriff E. A. 
Thompson over the objection of the def enclant to remain in 
the courtroom throughout the trial and have the custody of 
the jury as the S"beriff was a principal prosecuting witness. 
(12) The Circuit · Court erred in permitting Common-
wealth's witness, Dr. :Mann., to demonstrate by colored slides 
on a white canvas pictures in color of the deceased Deal 's 
brain, skull, etc. which pictures showed blood and were highly 
inflarma.tory and prejudicial. 
(la) The Circuit Court erred in permitting the Common-
wealth to introduce in evidence certain bed cloH1ing, pillow, 
pillow cases, etc., which were dcscribec.1 as being saturated ( 
with blood and were highly ·infla·ma.tory and preju-
page 34 ~ dicial. . 
(14) The Circuit Court enccl in excluding as 
hearsay the testimony of the witness, Stnnley Nichols, as to 
statements made hy Charlie ·Rogers as to the fact of tbe 
source of money paid to Nichols. 
( 15) The Circuit Court erred in excl ucli ng . the testimony 
of the defendant's witness, Officer Tingler, as to statements 
made to him by Commonwealth's witness., Kenny Rogers, 
14 Supreme Court of Appeals of Virginia 
which Hhowcd nature of relations between Kenny Rogers and 
Sheriff Jij. A. Thompson. · 
(lG) The Circuit Court erred in refusing to allow the de-
fendant to show the pendency of the warrants against Com-
monwealth's witness Kenny Rog·ers for forgery and the 
failure of tl10 Commonwealth to pl'osecute with reasonable 
diligence such warrants. 
(17) The Circuit Court erred in overrnling the defendant's 
motion to set aside the verdict as being contrary to the law 
and the evidence and in entering judgment of conviction there-
on against the defendant. 
Dated this 24th day of December, 1952. 
• • 
Filed Dec. 24, 1952. 
page 35-c ~ Rec'd. 6/11/53. 
ROBERT A. PL Yl\fALE 
By Counsel. 
F. E. DILLARD, Clerk. 
:fi 
H.G.T. 
Nov. 29, 1952 
To JVhom. It M.ay Concern: 
This is to state, declare, and affirm, and swear that much of 
the evidence gfren in the Circuit Court of Alleghany County 
in the case of Robert Anthony Plymale on the clmrge of 
murderin~· ·walter Daniel Deal was false . 
.And f1{rther that such evidence given at this trial on .... 
day of ........ , 1952 came a bout as a result of certain con-
Ridera tions offered and promised by S11eriff Emory Thomp-
son. These considerations included· a promise that I w·ould 
not be punished for a forgery committed and pending at the 
time of l\Ir. Deal's death. In addition, Sheriff Thompson 
gave me wlliskey in consideration for evidence which I gave 
and nrncle to him and in tlie course of the trial with the full 
knowledge that this evidence was false, hut with a fear that 
if I didn't comply with the arrangement, I would either serve 
time in jail or the penitentiary or else that the sheriff would 
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1·etaliate in some other manner. I had no other alternative 
but to swear to things I knew both then and now were not 
true. 
In addition., also in consideration for the evicence which I 
gave at this trial, Sheriff Thompson made a promise that he 
would ohtnin n recommendation for good job for me and that 
he would do eycrything; he could with that aim in mind. 
Those items in the evidence which were false follow: 
1. That the story of the iron bar was untrue. I found the 
bar in the rear of the Deal home, tossed it into 
page 35-cl ~ Mr. Nichol's truck and took it along along with 
m~· sister's (Mrs. Virginia Plymale, wife of 
Robert Plymale) furniture ·which I went after at the time. I 
put the iron bar in the corner or near an o·Id ice box, and it 
".,.as there that I took Sheriff Thompson after he threatened 
to lock me up if "I tlidn 't tell him something." 
2. That I truthfully told Sheriff Thompson that I went to 
Fudg·e Hollow to lift a tire off a truck. Thompson threatened 
to lock me up £01· that al1Cl said I had better testify that I went 
up to Fudge Hollow to hide the iron bar which was referred 
to in the trial as the "murder weapon". 
3. That Robert Plymale never asked me to get any iron bar 
nor did he make any other statement that I testified to on the 
stand. Further, there was ne·ver any conve1·sation whatso-
ever between Robert Plvmale and myself before or after he 
was arrested on the chm:p;e of rnurde1:ing Walter Daniel Deal, 
nor was there at anv time anv discussion between the two of 
us such as I testifiecl bad taken place. That phase of my evi-
dence nlso was false. 
4. That that part of my evidence that Sheriff Thompson 
had offered me nothing· and no consideration for testifying 
w·as entirely ~nd utterly false. Sheriff Thompson did offer 
me considerations and did promise to get me out of the for-
gery trouble in return for the testimony I gave against Robert 
Plvmale. 
5. It is trne tlrnt Robert Plymale took me to the drive-in 
theater and paid our way, buying· the tickets ancl the beer. It 
also is true that he had a roll of hills, but he hacl borrowed 
that money from Cliarles Rog·ers, my brother. I was not able 
to testify to that fact at the trial. · I was not asked at any time 
by Robe'rt Plymale to keep anythhig· secret that was discussed, 
and for that matter nothing wa.s discus~ed that 
11ag·e 35-e ~ slwnld have been of any secret nature. 
These statements have been made by me., the 
undersigned Kennetl1 Harrison Rog·ers, have been made 
voluntarily and without any promise or consideration orr the 
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part of anyone. They are made to ease my own conscienc~ 
and with an idea of reversing the damage which I have done 
in giving false evidence. 
(.Signed) KENNETH HARRISON ROGERS 
·witness: JOHN D. EVERHARDT, JR. 
,vitness: .JANET REYNOLDS 
State of Virginia, 
County of Alleghany:-
Subscribed and swom to by Kcnnetil Harrism1 Rog·ers be-
fore me in my county and state aforesaid, this 29th day of· 
November, 1952 .• 
Given- under my bancl and seal this 29th clay of November-,, 
1952.. 
EULA B. BAiffi"R 
Notary PubliC'-
My commission expires .rune 30,. 1956 _ 
page 35-a ~ Virgfoia-
In. the Circuit Court of Alleghany County_ 
·Common we a th of Virginia 
Robert Anthony Plym.ale' 
ORDER. 
This day came the Commonwealth by its Attorney, and like·-
wise came the defendant, in proper person, and by counsel,, 
and the defendant, pursuant to notice given to the Attorney 
for the Connnonwealth, moved the court to set aside thC' 
verdict of the jury, award him a new trial, vacate the jndg:... 
1nent heretofore entered arrd in support of his motion pre-
senfod to the Court the affidavit of Kenneth Hanison l?og.ers·,. 
a witness f'or the Commonwealth at the trial of the defendant,. 
which affidavit, was duly acknowledged and sworn to before 
Eula B. Baker., a Notary Public, of the County of Alleghany,. 
Va. on the 29th day of November., 1952 and was further signed 
by the said Rogers, before John D. Everhardt, Jr. and Janet 
Reynolds, who signed their· names, as witnesse·s. The· defend-
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ant likewise moved the Court to file said affidavit and to make 
same a part of the record in this action. 
The A ttorncy for the Commonwealth opposed 
page 35-b ~ the motion of the defendant, and the Court, be-
ing of the opinion, that in as much as the judg-
ment rendered, in this action on Oct. 30, UJ52, became final on 
the 15th day of November, 1952, the Court is without juris-
diction to entertain said motion, and doth accordingly refuse 
to entertain, hear and determine said motions. To which ac-
tion of the Court the defendant, duly excepted. 
Enter Feb. 3, 1953. 
EARL L. ABBOTT, Judge . 
• .. 
page 35-h ~ 
* * 
SUPPLEMENTAL ASSIGNMENT OF ERROR. 
The defendant, Robert A. Plymale, in his petition to the 
Supreme Court of Appeals of Virginia for a writ of error to 
the final judgment of the Circuit Court of Alleghany County 
rendered in the above styled cause on October 30, 1952, and 
to a final order of said Circuit Court entered in said cause on 
February 3, 1953, will, in addition to the seventeen errors as-
signed by him in his Assignments of Error filed in this cause 
on December 24, 1952, assign error with respect to said order 
of February 3., 1953, as follows: 
(18) The Circt1it Comt erred in its order of February 3, 
1953, in holding· that it ,Yas without jnrisdiction to entertain 
and consider defendant's motion of February 3, 1953, to set 
aside the verdict and vacate the judgment of October 30, 1952, /'' 
ei1tered on said verdict, and the afliclnvit of Kenneth Harri-
son Rogers of November· 29, 1952, offel'ed in support of said 
motion, and in refusing to entertain and consider said motion 
and said affidavit. 
Dated this the 5th day of February, rn53. 
ROBERT A. PLYMALE 
By Counsel. 
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page 38 } Request by Commonwealth's Attorney for View 
of Premises. 
Objection by }fr. Collins., Attorney for Defendant. 
The Defendant, by Counsel, objects to tllis before a state-
ment is made because: the defense does not have any idea 
what the Commonwealth's case is and a view at this time is 
useless to defendant's attorney certainly, and would be just 
as useless to the Jury and further the Commonwealth's .A.t-
tomey will attempt to point out certain things which none of 
us except the Commonwealth will know and a view is in nature 
of evidence and evidence is uever introduced until an opening 
statement. 
By the Court: How far is it up there·?. 
~Ir. Stephenson: About a block and a half. 
The Comt: I don't think there is any objection to a view. 
By :\fr. Collins: The defendant objects and excepts to the 
ruling of the Court for these reasons. -
page 39 ~ B~r the Comt: A request has been made to take 
a view of the dwelling of Vv. D. Deal. I will now 
turn you over to the Sheriff and you arc to go and meet in 
the front of the jail and he will take yo11 to the building about 
one block and a half on East Main Street. Going to the scene 
and retuming and while at the scene you are not to talk to 
anyone whatsoever; you are not to stop on the way up or back 
and not to discuss the case with anyone. The attorneys, who 
will be present with the Defendant and tho Court, yon are not 
to talk with them and thcv are not to talk to you. Certain 
facts will be pointed out to you which I <lo not imow but will 
be pointed out to you by the Court. After a view, you will 
come back nnd yon will take your seat in the Jury box. No 
one elRe is allowed to go to the scene. No one in the court 
room is permitted; BO evidence will be taken there and all 
spedators arc directed not to appear at the scene of· the view. 
You will pass out with the Sheriff ancl with the attorneys. 
By ?\Ir. Hale Collins: There is an objection that I would 
like to maintain, one further objection to taki_ng a view-be-
cause conditioH:-; have considerably changed since the night 
of tlrn fire; men have been working and have removed a por-
tion of the building where :Mr. Deal was found and other por-
tions of the building have been changed and cleaned up. 
By the Court: How about that :Mr. Stepheson? 
puge 40 } By 1Ir. Stephenson: · I understand some things 
were cleaned up there but not according· to the 
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overall picture. I, as Commonwealth's Attorney, have in-
sisted that it stand for the purpose of having a view .. 
By Mr. Collins: All of the debris has been hauled away and 
this room in which he was sleeping in has been removed. 
By the Court: If conditions have changed Mr. Stephenson 
it would not be proper to take the Jury up there. If you vow 
that conditions have not changed., I will take them. 
By Mr. Stephenson: Some1 worlrmen were up there but the 
overall picture-
By the Court : You know part of the building has been torn 
down. 
By Mr. Stephenson: I could not say, sir .. 
By Mr. Collins: Yes, sir. 
page 41 } By l\fr. Stephenson: I insisted that it remain as 
it is. Certain portions of the building there that 
have not been changed at alL 
By the Court: When was the last time you saw it. 
By Mr. Stephenson : I was there as reeently as a day or so 
ago. 
By the Court: ·wm you avow that the conditions have not 
changed ; thn t it is as after this morning of the fire 1 
By Mr. Stephenson: I did not see the building until some 
time after, that is, to go in and look at it. 
The Court to Mr. Collins: What is your objection to tak-
~g a v~w. -
Mr. Collins: vVe have no idea as to what they claim and 
don't want to take a chance in the dark. 
By the Court: Objection Overruled. 
l\Ir. Collins: I wish to except to the Court's rul-
page 42 ~ ing. The entire room and building has been re-
moved. 
The Court to the Jury: You gentlemen meet us up there . 
• • 
Commonwealth presents case. 
Defense presents case . 
• 
• 
The Court : All the witnesses sworn 1 
:Mr. Collins: We want everybody that is going to testify 
out. 
The Court : Any witnesses· in the courtroom f except the 
Sheriff. 
Mr. Collins: We want him excluded and one of the deputie13 
who is not a witness to take the Court. 
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The Court: I have always used the Sheriff to help with 
the Court even though he is a witness. 
Mr. Collins: v.Ve except to the Court's ruling ... 
page 43 ~ R. l\L LOVING. 
DIRECT EXA1v[INATION. 
By Mr. Roscoe Stephenson, Jr~ 
Q. ,vm you kindly state your name, sir y 
A. R. M. Loving. 
Q. Where do you live, Mr. Lovingf 
A. 318 N. Maple A venue. 
Q. What is your business 1 
A. Funeral Director-Embalmer .. 
Q. Mr. Loving, do you recall the fire In the Deal building 
Inst June? 
A. Yes, sir .. 
Q. Were you called to that fire-1 
A. Yes, sir~ 
Q. '\i'"as that shortly after the fire 'l 
A .. Early in the morning. 
Q .. Early in the morning r 
A. Yes, sir:, about day light. 
Q. vVhy were you called tllere 1 
A. To get the body of Mr. DeaL 
Q. Did you find the body theret· 
A. Yes, sir. 
Q. Was it ,v. D. DeaH 
A. That is correct. · 
page 44 } Q. Did you know Mr. Deal lived there·f 
A. Yes. 
Q. That was the man! 
A.· Yes, sir. 
Q. ·where did you find the body, sirf 
A. On the right of the building, pretty weII back as you 
would face it from the street. . 
.Q. As you face the building on Main Sheet the body was 
on the right-back~ 
A, Yes, sir'. 
Q. With reference to tI1e front and rear where was tl1e 
body? 
A. I don't remember but I would say about thirtv feet, be-
tween thirty and twenty feet to the location of the body~ 
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Q. ·when you got there could you tell whether there was a 
partition on the right? 
A. Yes, sir. 
Q. Was he to the rear of that partition? . 
A. Yes, sir, he was back of the first partition or some parti-
tion I don't know whether it was the first. 
Q. You know his living quarters? 
A. No, I don't. 
Q. ·with reference to that partition and the rear of that 
building, where was the body located when you saw it? 
A. If tliat partition was the main partition it would be in 
the first corner of the room vou would come to. 
page 45 ~ Q. In other words, if her~ 's where-the parti-
tion is here and the comer of Mr. Deal's quarters 
extended backwards to this line going behind Mrs. Barnett, 
when facing· the front, and this is the partition., and this is bis 
living quarters, what corner of the room was his boclyt 
A. About this position. . 
Q. In this corner of the room 1 
A. In the corner of the second room. 
Q. When you found Mr. Deal was he dead? 
A. Yes, sir. 
Q. "\Vhat did you do with the body? 
A. Took it to my establishment. 
Q. Diel it remain there until when? 
A. Until Sunday. . 
Q. I understand it remained until Sunday and was taken 
to West Virg·inia and buried. Your firm prepare the body? 
A. Yes, sir . 
. Q. Do you know when and where Mr. Deal was buried? 
A. Carless, Fayette County, "\Vest Virginia. 
Q. "\V110 represented your firm? 
A. James T. Loving and T. W. Biggs. 
CROSS EXAMINATION. 
By Hale Collins: 
Q. Mr. Loving·, as I gather from you, you were not thor-
oughly familiar with this builcli11g prior to the fire! 
A. I have been in it on several occasions but-
page 46 ~ Q. "\Vere there more than two rooms in Mr. Deals 
part¥ You know whether it was two or three 
rooms? 
A. You mean part of the building- where he resides. I could 
not answer that question. 
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Q. Was his body found in the rear room, or if there were 
three, was it in the middle room 1 
A. If it were three it was in the middle room. 
Q. And if only two it was in the back room¥ 
A. That is correct. 
Q. At the time you were called and when you first went 
there, l\fr. Deal 's body, what was his condition with reference 
to charroal burns etc., timbers etc.? 
A. The debris around the body was 4 to 6 inches deep, tar 
paper nnd things of that kind it was covered that whole mess 
· was covered with a rubber sheet when I g·ot there. 
Q. Somebody else had done something about it before it 
had been turned over to you f 
A. That is right, conect, it had been coyered. 
Q. You know what time it was 1 
A. Shortly after day light, between, close to 6 o'clock. I 
don't recall the exact hour. · 
Q. It wns under control? 
A. The fire was under control, yes, sir. 
Q. Now, :Mr. Loving-, after you took :Mr. Deal's body to 
your undertaker's establishment, cJid yon personally look at 
. itf 
A. Yes, sir. 
Q ..... i\.nd did yon find-what did you find with 
page 47 ~ reference to a skull injury? 
A. I found the skull crushed. 
Q. Wlwreabouts 1? 
A. In the forehead. 
Q. Then, I believe, aft.er finding that you called Dr. Hanna ~1 
A. That is correct. 
Q. Why did yon do that? 
A. Because I felt it was a circumstance that he should de-
cide on not me and he being the local examiner it is his busi-
ness to give me a permit or certificate so I can bury a. body. 
· Q. And in rmything out of the ordinary you call the local 
examiner to give you the go-ahead sign"? 
A. That is the law. 
Q. Did you-you called to Dr. Hanna's attention this fore-
head injury to the skull! 
A. Yes, sir. 
Q. He examine it t 
A. I don't know whether he did or not. I had to leave and 
I tumed it over to l\Ir. Biggs and my son Jimmy and when 
they came I Jeft. 
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Q. You turned the body over to Mr. Biggs and your son 
Jimmy? 
A. That is correct. 
Q. Did Dr. Hanna give you any g·o-ahead sign or anybody 
else? 
page 48 ~ A. No., he did not exactly tell me not to and in 
the absence of him not telling me we went ahead 
with the papers. 
Q. If he had had any complaint he would have told you to 
hold it? 
A. Yes. 
Q. So then did you fill out any papers or-
A. The papers are sent to his office and he fills therd out. 
Q. The permit was granted you to bury the body? 
A. Yes. 
Q. And the body was treated by you for burial 1 
A. By my establishment, yes, sir, by my employees. 
Q. Then it ,vas I believe buried in ,vest Virginia! 
A. That is correct. Q. You said Sunday it was sent to West Virginia? 
A. That is right. 
Q. This was early Friday morning·, it was the 13th of the 
month, June I believe? 
A. It was 'Friday morning, yes, sir, it was early in the 
morning and as I remember it was the 13th. 
Q. And the bod;v was sent to West Virginia ·on the follow-
ing Sunday 1 
A. Yes, sir. 
Q. Your establishment took the body to West Virginia Y 
A. Yes. 
Q. Then I believe your funeral coach went to 
page 49 ~ ,vest Virginia some two weeks later and returned 
the bodv to Richmond? 
A. Approximately 10 days to 2 weeks. 
Q. You were not present? 
A. No, sir. 
Q. i\fr. Loving·., shortly after this occurrence and after this 
fire and after having· the body· of i\Ir. Deal in your establish-
ment, through relatives, did you qualify as Administrator? 
A. Yes-brother and 2 sisters-I qualified as Administra-
tor. · 
Q. In your duties as Administrator have you ascertained 
whether he had .a bank account? 
A. Yes, sir. 
Q. Wheret 
.... 
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A. Hinton, ·west Virginia and Charleston, ,Vest Virginia. 
Q. Money in those accounts f 
A. Yes, sir, money in each of the accounts. 
Q. Have you any information as to reference to a lock: box f 
A. Nothing definite to give to the court. 
Q. At this time¥ 
A. No, sir, nothing definite tbat is true about a lock box at 
this time. 
Q. :Mr. Loving·, tlwn clicl you employ someone to carry out 
the rubble and tear down tlie building 'f 
A. Yes, sir, I employed Mr. Gann to tear the building~ down 
at the request of Mr. Kyle., the Town Manager, because it was 
a hazard. 
page 50 ~ Q. Do you know how many days they worked f 
A. I do not. 
Q. l\fore than one? 
A. Yes, sir, I would say more than one. Mr. Gann would 
have to answer that question. 
Q. In the process of tearing it clown did they find anything 
or turn in anything to you¥ 
A.. Yes, sir, they broug-l1t a watch ancl left it at my place 
in my absence. 
Q. What did you do with that r 
A. I took it to tbe Sheriff's office. 
Q. Any money found there? 
A. If there was it was just a little silver, I don't remem-
ber; there may J1ave been a few· pennies, I don't recall. 
Q. Recall more than one watch 1 
A. Yes, there were three watcl1es. 
Q. Now, Mr. Loving, in your examination of the body of 
Mr. Deal and :finding the forehead of the scull fracture,. was 
that fracture in what portion of the forel1ead f· 
A. The portion of the eyebrow. 
Q. Which way did it appear or could you tell? 
A. I could not tel1 much about it, tlle body was burned pretty 
badly and those things-
Q. The body was burned pretty badly f 
A. Yes, sir. 
Q. Any part missing as you recall r 
A. No part of it missing except tbe outward 
page 51 ~ tissues., the face and all the- top was missing·; as 
far as the actual body is concerneq, the bone struc-
hue is not missing. 
Q. Did you find any other evidence of death on or about the 
body! 
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A. What do you mean eviden-ce of death. 
Q. Did you find any foam¥ 
Objection by Mr. Stephenson: I don't believe he is quali-
fied to state what came from the mouth. 
The Court: Objection sustained. 
]\fr. Collins: He could observe. 
Q. Did you observe any foam in or about his mouth t . 
A. There was some foam where his nostrils were, there 
were the tissues bad not been burned. 
Q. On his face at any other poinU 
-A. That is all.. 
Q. Was that dried from the heat, I assume f 
A. Oh, yes, that would have dried from the heat. 
Q. This body was severaly burned, cooked or charecl, was 
it not f 
A. vVell, oh yes, it was not completely charecl but severely 
chared; there were portions of the body not burned. 
Q. Upper or lower portions not burned f 
A. I would say the left portion of the body was 
page 52 ~ burned more than the right hut it was the upper 
as you would lay on your side; it would be the ex-
posed part to the heat. ' 
Q. Assuming that the heat was from above? 
A. Yes. 
RE-DIRECT EXAMINATION. 
Bv Mr. Stephenson . 
., Q. Mr. Loving, you testified that Mr. IJeadl had two bank 
accounts in West Virginia. One in Hinton T 
A. Yes, the First National' Bank of Hinton. 
Q. And the other in Charleston T 
A. Kanawha Bank Trust in Charleston. 
Q. State· the amounts in those two accounts will you, please 
sir? 
A. First National Bank of Hinton, $644.45 balance; the 
Kanawha Bank of Charleston $184.15 balance. 
Q. Mr. Loving were these accounts old accounts T 
A. Presumably so, yes, sir. The last deposit on one was 
in June 7, 1932. 
Q. Which one? 
A. That was the First National Bank account. 
Q. That was the $644 account? 
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A. I don't know in which; that is $644.45. 
Q. And the last deposit was in 19321 
A. That is correct. 
Q. And in the Charlestoi1 account 180 some dol-
pag-e 53 ~ lars 1 
A. I don't know the date but I presume they are 
old books; it was in the name of W. D. Deal or Mrs. W. D. 
Deal and I understand Mrs. Deal has been dead approx-
imately 15 to 18 years. 
Q. One of them, the large account is $644 the last deposit 
was made in 1932? 
A. July, 7, 1932. 
( Stand aside.) 
The Court: Mr. Loving, you are excused. 
pag·e 54 ~ JAMES P. LOVING. 
DIRECT EXAMINATION. 
Bv Mr. Roscoe Stephenson, Jr. 
"'Q. You are l\ir. James P. Loving? 
A. Yes, sir. 
Q. You are the son of the gentleman who just testified? 
A. Yes, sir. 
Q. You are affiliated with him in the Funeral business? 
A. That is correct. 
Q. You recall the tleath of l\Ir. \V. D. DeaU 
A. I do. 
Q. Did you see his body? 
A. Yes, sir. 
Q. ·when was the first time you saw his body? 
.A. On the morning of tT une 13., 1952. 
Q. ,-Yhere were you when you saw it f 
A. In the funeral esta blisbment. 
Q. Did you, in your duty as Funeral Director, have any-
thing· to do with preparing his body for burial? 
A. I did. 
Q. '\Yhat did you do in preparing it for burial? 
A~ I embalmed it as best it could be embalmed. 
Q. When you say embalmed it, what do you mean sir? 
A. V{ ell sir, I will say we treated the body with external 
applications. The only thing we did in preparing 
page 55 ~ the body was to npply external applications with 
the exception of the abdominal cavity. 
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Q. The abdominal cavity is what 1 
A. It is your stomach. 
Q. It's your stomach? 
A.· Yes, your intestines. 
Q. Was anything put in the veins? 
A. No, that was not done nor the arteries. 
Q. Did you accompany this body when it was buried? 
. A. I did. 
Q. You went with iU 
A. I did. 
Q. ·where did you take the body? 
A. To a place in West Virginia approximately 12 miles 
west of East Rainelle in the vicinity of Carless, "\Vest Vir-
ginia, a rural community, and that was just a reg·ular country 
graveyard but the postoffice was Curless. 
Q. Have you since seen that body j 
A. Yes, I have. 
Q. "\Vben was that sir? 
A. I saw the bodv on June 27. 
Q. You were in Richmond, Virginia 1, 
A. Yes, sir. 
Q. Did you see the body prior to Richmond? 
A. No, I did not. 
Q. Did you go to Carless before you saw the body in Rich-
mond? 
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mond. 
A. I did. 
Q. What was the purpose of going to Carless? 
A.· To disinter the body and bring it to Rich-
Q. What was the body in when this disinterlJrali011r-
A. The body after it had b.een treated was put in a rubber 
pouch specifically for the purpose to put bodies in which could 
not be· shown; the body was placed in a bronze colored metal 
case and that was m1casecl in a vault in Carless. When the 
body was disintcrcd we removed the casket after breaking the 
vault open. 
Q ... Where was the casket, :with tl1e lJody in it, carried after 
you left Carless t 
A. The body was placed into a metal vault which we had 
in our car. The metal vault was sealed and brought to our 
establishment here in tl1is town; tl1en the next morning it was 
taken to Richmond, Virginia, early the next morning. 
Q. The body was disintercd on the 26th of June T 
A. Correct. 
Q. And taken to Richmond the next morning., the 27th! 
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A. Correct. 
Q. After remaining l1cre over nig·ht t 
A. Correct .. 
Q. ·where was it °l 
A .. In the vault in the funeral coach locked in our garage. 
Q·. Then you drove to Richmond? 
A. I did. 
page 57 ~ Q. Where clicl you take the body when you went 
to Richmond? 
A. To the Medical College of Virginia as instructed. 
Q. ·who did you see when you got to the College 1· • · 
A. Dr. Mann. 
Q. G. T. Mann 1 
A. I am not sure of his initials. 
Q. Was the body taken from the vault? 
A." It was removed from the :vault and taken into tbe Col-
lege. 
Q. When tlrn .casket was taken into the Medical College it 
was turned over to Dr .. Mann t· 
A. Dr. Mann. 
Q. How long- was it in the cnsfocly of Dr. Mann¥' 
A. I would say approximately 5 or 6 I10urs~ 
Q. Did you later come back! 
A. I dicl. 
Q. Did you see the body of Mr. Dealt 
A. Yes. 
Q. Did you see Dr. Mann make any examination 1 
A. He had finisl1ed when I arrived. 
Q. Then what did you clo1 sirt 
A. Arter he was tbrougl1 I waited until they had completely 
finished with the body. He was throug·h but some assistants 
were preparing it to put it in tl1e pouch and l helped them put 
it in the casket and took custody of the casket; put it in the 
vault and broug·ht it.back to Covington. 
Q. And from Coving-ton, did you take it somewl1ere else? 
A. Back to Carless for re-burial on the 30th day 
page 58 ~ of June. 
Q. While tlie body remained here in Covington, 
was it in your custody all the time 1 · 
A.. Yes,, it was. 
Q. Did you disinter tlle body under Court orders. f 
A. I did. 
(Take the witness.) 
Robert A. Plymale v. Commonwealtl1 of Virginia. 29 
James P. Loving. 
CROSS EXAMINATION. 
By Hale Collins: 
Q. Mr. Loving, as I understand, you work with your father 
in the undertaking business and his establishment is here in 
the Town of Covington t 
A. That is correct. 
Q. Now, you stated that the first you saw of Mr. Deal 's 
body, saw Mr. Deal, was June 13th. ,vhere was it when you 
saw it the, morning of the fire 7 
A. It was in our funeral establishment. 
Q. You were not up at the building· but saw it after it was 
brought in 1 
A. I was not at the scene of the fire. 
Q. Now, were you present with Dr. Hanna and while be 
looked over the body and examined it. 
A. I was. · 
Q. As I believe your fatl1er stated he had pointed out to 
him some skull injury was the reason he was there f · 
A. That is correct. 
Q. Did Dr. Hanna make an examination of tl1e 
page 59 ~ body in your presence and give you permission to 
go ahead with preparation of burial? 
-A. He did. 
Q. It is your usual custom, if there is anything out of the 
ordinary, to call in the Medical Examiner? 
A. That is correct. 
Q. Dr. Hanna was satisfied that the injury was such that it 
could have been caused by accidental death and told you to 
go ahead. Is that right? 
A. I don't know what conviction Dr. Hanna reached. Ho 
told me I could go ahead with preparing the body. I can't 
testify to what he thoug·ht. 
Q. He mentioned nothing out of the ordinary to you Y 
A. No, sir. 
Q. In your preparation of tlle body you say you applied 
external applications except to the abdominal cavity. The 
abdominal cavity had been opened f 
A. That's right. 
Q. Who opened it? 
A. I opened it. · 
Q. You opened it? 
A. That is correct, I opened it. 
Q. And that was treated with a substance-formaldehyde Y • 
A. That is correct. 
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Q. Is it customary to use a large quantity. Is that rig·ht 1 
A. :No, not as much as we could. Approximately I would 
say a pint. 
page 60 ~ Q. Why was it not necessary to inject anything 
into the veins or arteries? 
A. I did not say it was not necessary. It was impractical. 
Q. ·w11y1 
A. Because of the condition of the body; the body was prac-
tically cooked and it will not respond to inter-arterial injec-
tion. 
Q. It would not respond to inter-arterial injection? Now, 
then you say you used external applications. In other words,, 
on tl1e outside you did the best you coultl putting it on? 
A. That is correct. He was placed in this rubber pouch 
f.\nd put in the casket m1cl taken to West Virginia. I may have 
forgotten to state that a liarclening· substance or formaldehyde 
was put in and around the body wl1en it was placed in the 
caRket; a hardening compound which contains formaldehyde 
gas. 
Q. In the process of Dr. Hanna's examination, did he re-
move the top of the skull 'l 
A. He did. 
Q. ,Vhnt portion of the skull, if you will state, ,vhen we say · 
skull, generally speaking'! 
A. Generally speaking from about here; just about the 
upper half. Approximately at the hair line as is customary 
when performing-
BY the Court: ,Vould not Dr. Hanna be the best witness 
to testify to this; he is just testifying to what Dr. Hanna did 
in his prer..;ence? · 
!fr. Collins: All right, sir. 
page 61 ~ Q. After Dl'. Hanna had completed l1is exmnina-
tion. 110 left you to complete your work with the 
empty slm 11 and the top· of the skull that had been taken off, 
is that right? 
A. Thnt was tlle condition of the body when it was turned 
over to me. Q. Was that brain left with you 1 
A. Yes. 
Q. What did you do ,vitl1 that1 
A. It was treated separately with the intestines with for-
maldehyde and placed-wraped in cloth-placed in the bot-
tom of the casket after it had been closed in the sealed bag. 
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Q. It was not put in the stomach? 
A. No, it was not. 
Q. It was treated with this same thing and wrapped up! 
A. Treated. 
Q. And there was no reason to take any more care than the 
normal care with which you handle any patient in this par-
ticular case. Dr. Hanna did not advise any additional care? 
Objection by Mr. Stephenson: Object to what Dr. Hanna 
says. 
Q. Diel you exercise any greater care in handling this brain 
than you do in a nonnal case! 
A. I don't rig·htly know that I have handled a brain before 
.Mr. Collins. If I 1rnve I cannot 1·ecal1 who. 
Q. Anybody help you 1 
A. Yes, Mr. Thomas Biggs. 
page 62 ~ Q. Your father help, 
A. No, sir. 
Q. When you went to Car1ess to the burial the first time 
with the casket, and the funeral was hacl,, did you wait until 
the concrete vault was sealed before you left? 
A. I did. 
Q. How does that work? Is it sealed witllin or how does 
that work, concrete? 
A . .It would take a diagram-but all around the seams is 
covered with cement and it seals with it. 
Q. Then did you stay there until t~e grave was covered with 
dirt? 
A. I I1elpecl cover it. 
Q. The next time you saw it was on the 26th l 
A. I saw wl1at. 
Q. The next time you saw the casket f The 26th is what 
you said. Did you personally-who helped you take it up? 
A. Three men other than mvself went over to disinter the 
body. · 
Q. All from here? 
A. AU from here. Employees of my father and myself. 
Q. How did you open t11e vault, the cement val!nt? 
A. We broke the concrete seal with a chisel and hammer, 
coal chisel and sledge hammer, pounded all around it, set up 
very hard. Q. ,:Vhen the body- was delivered to Dr. Mann in Richmond, 
you delivered it to him and went on until it was time to .get 
the bocl~r back? . 
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page 63 f A. That is correct. 
Q.. And when you came back some of his assist-
ants were preparing it and putting it back in the rubber 
pouch! 
A. They were preparing it to be put back in.. 
Q. You did not see Dr .. Mann t 
A. I did. 
Q. But the assistants were doing the work on the bodyt 
.A. ::More or less: cleaning· up· at that time .. 
{ That is all.) 
RE-DIRECT EXAMINATION .. 
By Mr. Stephenson .. 
Q. I believe you said the brain and intestines were in sep-
arate packages¥' 
A. That is corre·ct. 
Q. And tllcy were-carried to Dr .. Jfanrr in thaU 
A. They were in the casket~ 
Q. You say 3rou sealed the vm:1It. Is that. correct i' 
A. Yes, sir. 
Q. You were pi·esent when the vault wm, sealed?' 
A. You are speaking of the concrete vaurt ~ I was present 
when it was sealed. 
Q. ·when you returned to Cariess was it in the same condi-
tion! 
A. Except the cement ha:d set up, yes. 
page 64 f Q. And you had to break into the vault to get the 
body out or the casket oua· 
A. That is correct. 
Q. The vault-the casket is in the vault f 
A. That is correct. 
Q .. Did any pounding on the vault affect the casket wheill 
you were breaking into fhe vault!· 
A. No .. 
(.That is all sir .. } 
By the Court : Gentlemen of the Jury, we are going to taTm 
an adjournment until 10 o'clock in the morning. I am going 
to let you g·o home tonight but I want to- admonish you not 
to talk to n sing-le person anout this case and do not discuss: 
the case with any one in any way and also do not read any 
newspapers concerning the trial of the case.. !fr~ Pendleton,.. 
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that means you too. When you come back at 10 in the morn-
ing come to the· Jury Room-do not sit in the courtroom-
and remain in the Jury room until the court calls you to come 
outside. You are now excusecl until 10 o'clock in the morn-
mg. 
You people in the courtroom, 'do not leave your seats until 
I excuse you. Tlrnt means everybody in the courtroom. 
pag-e 65 ~ September 25th., 1952. Court Convened. 10 
o'clock A. M. 
~Motion by Mr. Hale Collins: The Defendant, by Counsel, 
i:euews his motion that E. A. Thompson, Sheriff, be excluded 
from the courtroom for the reasons that he has some five or 
six deputies who can attend court and further that Thompson 
is the main witness for the Commonwealth and, being in the 
courtroom and .i!L..:.!rnrge of the Jury, at times such as whe 
we went to the scene of the accttlent yesterday, he was in 
charge of the Jury, going along with them and talking an 
friendly with them all. He may not have said anything to 
them about the case but we think it is highly prejudicial. 
By the Court: Overruled. 
By Mr. Collins: Except. 
Mr. Collins to the Court: A couple of witnesses were sum-
moned by the Commonwealth that we do not want to excuse 
and there are a couple of witnesses we have summoned this 
morning. 
The Court: Any witnesses in the courtroom will not be 
allowed to testify in this case. 
· page 66 ~ DOCTOR G. T. MANN. 
DIRECT EXAMINATION. 
By R. B. Stephenson, Jr. 
Q. Your name is G. T. Mann? 
A. That's right, Geodff re.y. 
Q. ·where do you live Dr. Mann 1 
A. Richmond. 
Q. What are your duties 1 
A. Chief Medical Examiner of the State of Virginia. 
Q. Thh; courtroom is hard to hear in. Speak up a little 
louder. What are the duties of a Chief Medical Examiner of 
the State of Virginia T 
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l\fr. Collins : Objection. 
The Court: Overruled. 
Mr. Collins: Except. 
A. We are charged by law to inquire into certain types of 
death and to report the cause and manner of death. Included 
in this classification are deaths un-attended by physicians, 
any deaths of violence m1d deaths of people who die suddenly 
while in apparent health. 
Q. Doctor., h1 order that the court and jury might know of 
some of your qualifications, particuarly with reference to back 
ground and experience· and education, I wonder if 
pag·e 67 ~ you could briefly tell the Court and Jury what your 
experience and education has been. 
Mr. Collins: Objection. 
The Court : Overruled. 
l\fr. Collins: Except. 
A. I am a graduate of law and medicine, the holder of a 
LL. B., B. A., Bachelor of Law, medical doctors degTee, I am 
a Licentiate of the Medical College of Canada; I have had 
specialized training in-
M r. Collins : Objection. 
The Court: Overruled. 
1vir. Barger: The only reason, it might tend-
The Court: Do you question the doctor's qualification 1 
l\Ir. Barger: No, si~-. 
Q. Doctor, I believe if you will face so the Jury and Court 
will hear you 1 
A. Alr,j_qht. 
Q. Continue sir f 
A. I mn a member of a number of scientific so-
page 68 ~ cieties, including· the American :Medical Associa-
tion., Canadian :Medical Association, Virginia Medi-
cal Society, Richmond Academy of :\feclicine, College of 
Ph~rsicians and Surgeons (Canadian), Virginia Society of 
Patholog·ists, Harvard Associate in Police Science, member 
of the Canadian Bar and member of the Committee on Path-
ology, American Academy of Forensic Sciences. Those are 
some of them. I am a Fellow of the Royal Medio-Legal So-
ciety, Fellow of the Royal Society of Tropical l\Ieclicfoe and 
Hygiene. I am now Associate Professor and Head· of the De-
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partment of Legal Medicine, l\:ledical College of Virginia; 
Assistant Professor of Pathology, Medical College of Vir-
ginia, Lecturer in Legal Medicine University of Virginia and 
have published numerous papers in the field of medicine. 
Q. Of course, all this is without any desire to be bragga-
docious but to present to the Court your qualifications 1 
:Mr. Collins : Object to leading question. 
The Court: The question is leading. Let's not lead the 
witness. 
A. I was asked to state my qualifications and I consider 
them to be-
Q. Docto1~, with reference to this particular case, did you 
examine the body which is the subject matter of this casef 
A. Yes. 
Q ... When did you examine that bodyf 
A. June 27, 1952. 
Q. Do you recall receiving that body f 
A. Yes, it was delivered to us by a Funeral Director from 
Covington. 
Q. Do you recall the man? 
page 69} A. Yes, quite well. A man named Loving, young 
man. 
Q. Mr. James P. Loving·? 
A. I am not sure of his first name. 
Q. Where were you when they delivered the bodyi 
.A. In my laborabry in Riclimond. 
Q. Describe the body and any other matter he delivered to 
vou at that time? 
., A. Yes. We received the body at approximately 11 :25 on 
June 27, 1952; it anived in a bronze metal casket, wrapped 
in sheets, paper, cotton wadding and was enclosed in a rubber 
pouch. Then there was a plastic bag separate from the body 
but enclosed in the casket, all sealed with scotch tape in which 
were portions of the brain and the intestines from his body. 
Q. Both the body and the bag were in this casket? 
A. Yes. The body had been partially embalmed; no fluid 
had been injected into the arteries but the body was fairly 
well preserved. 
Q. Can you cleseribe this body, sir? · 
A. Yes, it was a body of a well developed., fairly well 
nourished white male 5' 11" in height showing· a beard which 
appeared to be black; there was extensive charring of the 
body, extensive charring· and burning in the region of the 
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face and head; tlie left arm, the left side, the left leg at the-
thig·h, and less severe burns down both arms and legs. Then 
on the inside of both of them there ,vas considerable charringr 
on the inner aspect. ·when tbe body was presented to us, the· 
skull cap, this portion here, had been removed and was pres-
ent in tbe secondary bundle. 
page 70 ~ Q. The skull cap-
A. It had been removed. Then on the surface-
of the body there were a large number of vesicles due to the-
burning of the skin. 
Q. Vesicles of skin'! 
A. Yes. 
Q. Doctor, was this body X-rayeclr 
A. Yes, complete from head to foot. 
Q. What was the purpose of this T 
A. "\Ve were looking for evidence of injury other than could! 
be seen at the first glance, with special reference to bullet 
wounds, most particularly bullet wounds which might have· 
excaped in examining- the body of this type. There was no 
evidence of any bullets; no evidence of any injuries other than 
what we saw in the skull and face and in the left arm. 
Q. The X-ray revealed nothing! 
.A.. It was negative. 
Q. Did you examine any internal organs f 
A. Yes, we did .. 
. Mr. Collins: I want to object. He said We did. His testi-
mony should be limited to w .. ha t he dicl 
The -Court : If he were present; if it were done in his pres-
ence it would be proper. 
Q. I think we can clear that up. "TJien you sa:y WE-
A. These· examinations are done by myself and 
page 71 ~ assistant . 
.A. You and your as·sistant f 
A. Yes. It would be very difficult for him to perform a 
post mortem by himself. 
Q. You are in charge all the· time·f 
A.. That is right .. 
Q .. Doctor·, you say you examined tiie· internal organs:. Did 
you examine the treachea f · 
A. That is tI1e wind pipe, connection between the mouth 
and the lungs. ' 
Q. What was the purpose of that examination, specifically .. 
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Mr. Collins: Object to that. 
The Court: Overruled. 
:i\Ir. Collins: Except. 
A. Obviously from the exterior examination of thi$ body 
this man had been involved in a fire. Now, one of the first 
things we want to find out is whether the man was alive when 
he was burned or wns he dead when he was burned-was he 
dead before the fire started. 
Mr. Collins: Objection. 
The Court: Objection overruled. 
Mr. Collins: Except. . 
page 72 ~ ·witness continuing: · 
So, with that in view, we carefully examined the 
treachea because people who a.re involved in fire and still alive 
will breathe in snrnll particles and on the lining of the wind-
pipe can be seen very clearly. Also breathing in hot gases, 
which are produced by the fire, tends to burn or scorch the 
windpipe. 
By l\fr. Collins: ·we object to all of this. This witness 
knows nothing at all of condition.s, even whether there was a 
fire or not. 
The Court: Overruled. 
Mr. Collins: Except. 
Witness continuing: 
A careful examination of the windpipe s]1owed that it was 
smooth and clean; there was no evidence of any carbon par-
ticles and no evidence that heat had been applied to it and no 
evidence of carbon in the larger bronchi. 
Q. The windpipe showed no carbon particles and no heat 
had been applied to itf 
A. That is correct. 
Q. Was tliat a positive or neg·ative findinp:? 
A. From the viewpoint of deposits of carbon it was posi-
tive. It was positive in the direction we were looking to say 
whether he was living· or dead when he received his burns. 
Q. Can you draw any conclusions from that finding? 
. 
page 73 ~ Mr. Collins: V\7 e object. It's a leading question 
and asking for an opinion and conclusion. 
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The Court : Overruled. 
l\Ir. Collins: Except. 
A. Well,, its, I would say, very strong evidence in view of 
the facts that the individual was not breathing when he i'e-
ceived his other burns but I would not say it was conclusive; 
it is strong evidence but not conclusive. 
Q. Did you examine the lungs doctor? 
A. Yes. The lungs were blackened and discolored from 
what we term post mortem autolysis. That is discoloration 
after death due to, cooking of the body but no evidence of any 
pathology in the lungs. 
Q. In the examination of the lungs, did it show any parti-
cles 1 You spoke of the windpipe? • 
A. Yes. The windpipe goes down and branches off into two 
parts, one part to one and the other part to another, and sup-
plies all section of the lungs and it is possible for carbon parti-
cles to get down into these individual-
Q. None there 1 
A. No, none there. 
Q. I believe you examined the hyoid? 
A. Yes. 
Q. What is that doctor? 
page 74 ~ A. That is a portion of the neck. It is actually 
a bone that lies high in tl1e neck under the lower 
jaw and is a free floating bone attached to muscles going up 
and down the neck and controls swallowing. Now this bone 
is made up of three bones, the front and two sides and any 
pressnre applied to the neck, in the manner of strangling, 
closes this bone and you find it necessary, to assess whether 
a person has been strangled, to see if it is closed. The closing·, 
of course, is positive evidence of strangulation. 
Q. Did you find any evidence of strangulation 1 
A. No., the bone was intact and there was no hemorrhaging. 
1V[ r. Collins: Objection. 
The Court: Overruled. 
l\fr. Collins: Except. 
Q. Did yon examine the heart, doctor '1 
A. Yes. This man's heart weighed 350 gTams which is 
normal. He had a bc~ginning; calcific aortic stenosis which we 
would describe as moderate in degree. In the hearf, the flow 
of blood through the heart, is in one direction and is prevented 
from coming hack in from. the direction which it has gone by 
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valves and as we g·et older there is a tenclency for these valves 
to become sclerotic due to the deposit of calcium, a stone like 
chemical, but that is always a normal process as we age., 
· and I would regard the amount of calcific aortic 
page 75 } stenosis, this deposit of calcium on the body to be 
normal in a man of this age, certainly it was not 
in any degree sufficient to pr~duce heart failure. It was not 
present. The myocardium of the heart· was normal, perfectly 
normal, and there was no enlargement of either the left or 
right side of the heart which is the earliest finding of disease 
in the heart. All valves were perfectly normal. 
Q. ·what is your conclusion from your examination of the 
heartf Anything other than what you have stated t 
A. I would regard this heart as normal for a man of this 
age. 
Q. Did you examine this man's kidneys? 
A. Yes, they were fairly well decomposed but they were still 
sufficiently intact so they could be read with a microscope 
and were markedly autolytic but appeared _normal, although 
.slig·htly granular, but again were consistent with his age. 
Q. His kidneys were consistent with his age? 
A. Yes. 
Q. Did you examine bis liver? 
A. Yes, liver appeared normal. 
Q. Doctor, did you examine the blood? 
A. Yes. 
Q. For what purpose? 
A. We were going back to try and decide whether he was 
alive or dead when be received his burns. "\Ve found satisfac-
tory samples of red blood cells in the cranial cavity and from 
the left pleural cavity. That is space in which the lung is 
found. These were analvzed for a chemical which we call 
carbon monoxide and no carbon monoxide was 
page 76} present. 
Q. The absence of carbon monoxide, does-is 
that sig11i:fican t? 
A. Yes, in my opinion the absence of carbon monoxide is 
})Ositive proof that ho was dead before he received his burns. 
Q. That it is absolute proof that he was dead prior to the 
burn.fog. 
A. Yes, you see--
Mr. Collins: Leading question. 
Mr. Stephenson: That isn't a leading question .. 
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Witness continuing: 
You sec, if Your Honor please, I will bave to g·ive a little 
background of blood otherwise it will be hard to understand .. 
The Court: Go ahead and explain it in your own way. 
Mr .. Collins ~ Objection. 
The Court: Except. 
Witness. continuing: 
The main purpose of blood is to ca l'l'Y to all the tissues,, to 
all the cells of the body oxygen and without oxygen you may 
not survive only a few minutes and for that purpose there is 
contained in each little blood cell a cl1emical known as hemo-
globin. Now, when the blood goes through the 
pag·e 77 } lungs the o~·ygen in the lungs combines with this: 
hemoglobin, which is a very, very loose union and 
just joined with it very casually, and the reason for it is when 
the blood gets to the tissues tlle oxygen must be able to be 
broken up in order to make it available to the cells. Now,. 
carbon monoxide, which is a gas· tllat is produced in all com-
bustions, in any fire, that is g·iv·en off as a by-product of the 
fire in varying· degrees, and it has tl1e faculty of displacing 
the oxygen in its relation to hemoglobin; 11emog·lobin will pick 
up and instead of holding .it in a very loose union I10Ids it in 
a tight union and it is extremely difficult to separate the 
carbon monoxide from hemoglobin. Now, as I say,, this g·as 
is given off when anything· is burned, any fire, burning gaso-
line, and it is taken up very rapidly by the human body and 
the result is that any individual in a fire, wl10 is breathing, 
breathes in carbon monoxide; tlmt combines with the hemo-
globin in this strong· union and we can pick it up in a body 
that has been embalmed and buried for mont11s. As a matter 
of fact, so long as we can find reel cells, which have not broken 
up, we can analyze for this gas no matter how long the in-
dividual has been dead, but the mere fact that a person is in 
a place where material is being burned and breathing in the 
contents of that combination, he must necessarily have carbon 
monoxide in his blood and .the failure to find carbon monoxide 
in a man who has received burn~, it is my opinion tlrnt he was 
dead before receiving the burns. · 
Q. Then, did l\f r. Deal die as a result of this fire 1 
A. No, No. 
Q. Doctor, did you examine the skull and face of the de-
cedent. 
Robert A. Plymale v. Commonwealth of Virg·inia. 41 
Doctor G. T. Mann. 
page 78 ~ By Mr. Collins: We object to the answer of this 
witness. He snvs he did i10t die as a result of this 
fire. He doesn't know anirthing· about a fire; and he has not 
testified tliat he did and he cannot say that Mr. Deal died as 
a result of this fire. 
Q. I will change my question. His death was not due to a 
fire; he was not burned to death 7 
A. He was not burned to death. 
Q. ,vith regard to the skull m1d face: as a layman I do not 
know how to approacl1 this. Diel you have-
Mr. Collins: Objection. 
The Court: Objection sustained. 
Attorney continuing: 
Disclose what the examination of the skull showed, doctor. 
A. If it please the Court, this man 1iad a number of frac-
tures about the head and face which are extremely difficult 
to describe so they may be understood. I have taken the 
liberty of re-producing these fractures on skull and face be-
cause some understanding of the skull must be made-
Mr. Collins: We object to this; what he has done. 
The Court: Overruled. 
Mr. Collins: Except. 
page 79 ~ Witness continuing: 
It would seem to me-
1\f r. Collins: I object. All this is not responsive to this 
.question. The question was asked to describe the nature of 
injury to the skull. 
The Court: I think he is trying to do so if he can be allowed 
to do a certain thing·. 
Mr. Collins: We don't know what that is and would like 
to take this up in the absence of the Jury. 
The Court: Step in the chambers here a minute. · 
In Chambers. 
Mr. Collins: It appears tlmt this witness is coming around 
to the fact of asking- the Court to allow him to exhibit a skull, 
a human skull or a facsimile of a human skull which he has 
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marked up to explain that the skull was fractured. ,v e think 
that is highly prejudicial and inflaniatory to introduce such 
a thing before the Jury and strenou.sly object to it and feel 
that the Jury is not capable of knowing whether this is Deal's 
skull 01· not, and this witness can easily explain to the Jury 
the types of fractures he found to exist at the time without 
inflaming them by presenting a human skull to. 
page 80. ~ them. . 
. l\fr. H. B. Stephenson, .Jr.: My response to that 
Your Honor is while I ag-ree with counsel that Dr. Mann can 
easily explain this, the point I want to make is the Jury,, as 
laymen, or any other laymen, wo'ulcl have trouble to tell what 
he was talking about without seeing. We would clearly show 
that it was not the skull of the decedent. 
The Court: What is the objection to the machine? 
:Mr. Stephenson: He has pbotogTaphs and slides or some-
thing-; I don't know much about it. 
The Court: Can he testify here to the fracture of the skull 
without bringing· another skull here and pointing out to the 
Jury'i Can't you prove that by the Doctor; prove that it was 
a fracture of the skull and in what way1 I think the Jury 
will understand what fra.ture of the skull mcaus without bring·-
ing a whole skull of another body here and pointing out the 
different parts which-he can describe how the Deal skull was 
frachircd. 
l\Ir. Stephenson: I don't want to argue the point but show-
ing a skull with tbe fractures traced on it would be the best 
and clearest evidence to the .Jurv and Court. 
Tl1e Court: Counsel for the" defense claim that Mr. Deal 
did not die an unlawful death. 
page 81 ~ l\fr. Barg·er: This is something· new as far as I 
ever heard. 
The Court.: Dr. Mann's office is something new but it is a 
step forward in frlenitificalio·n of injuries for the purpose of 
determining cause of death. I think it is a step forward. 
Mr. Barger: You take that colored fellow out there; tl1ink 
what it means to him putting stuff in his bead and getting his 
mind all worked up. 
The Court: I don't mean any reflection on your colored 
juryman but I wonder if there is anything in his bead. 
:Nfr. Barger: You take the Jury-if I were on it and come 
up with a skull before me and put tl1at stuff in my bead and 
put before me part of a dead man-its-it would have great 
eff<.'ct on the Jury. 
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Mr. Collins~ And then attempt to say further that this is 
not the skull of the deceased. · 
Mr. Stephenso11: You were arguing first that we might say 
it was. · 
Mr. Collins: Its highly prejudicial . 
The Court: I tl1ink I should sustain the objecfion although 
it be not the skull of lVIr. Deal. I believe the Doc-
page 82 } tor can explain to the Ju·ry t11e nature of the frac-
tur·es w·itl1out the exhibit of another skull but while 
we are here we will discuss the pictures that will be displayed 
to the Jury. 
l\ir. Stcj)henson: I think it is admissible. 
Mr. Collins: We make the same objection with reference 
to the pictures, we tllink it highly prejudicial and inflamatory; 
they are pictures of the brain showing- blood etc. 
The Court: Are they pictures of Mr. DeaH 
:Mr. Stephenson: Yes, sir. 
The Court: I overrule that objection as I think it is ad-
missible. 
l\fr. Stephenson: I tl1ink a sketch is-
The Comt: I overruled the objection. 
:M:r. Collins·: You have overruled the objecfion on the pic-
.tures because they are pictures of the brain of Mr. Deal, the 
deceased. 
The Court: That is right, yes, sir. 
l\fr. Collins : ·we except to the Court's ruling because it is 
highly inflamatoi·y and highly prejudicial to show 
})age 83 ~ the brain of the-whatever t11ey are-of the de-
ceased which pictures are suppose to be fairly 
identical tl1ings of it and to exhibit it to the Jury is highly 
prejudicial. 
The Court: I don't sec auv differe11ce between the brain 
nncl skull than having an X-rajr picture and show to the court 
·showing· wl1er:e limbs or bones are broken or where there is 
some spot on a lung. . · 
l\fr. Collins-: An X-ray picture is a dead or colorless thing; 
this is a colored picture as I understand it. 
The Court: I think it is admissible .. 
Mr. Collins: vVe excepl 
Before the Jury. 
Continuing with Dr. Mann: 
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Mr., Stephenson : 
Q. Doctor, do you have a sketch which shows· these frac-
tures of the brain! 
A. Yes. 
Q. Will you exhibit tha:t to· the Cami and J u1iyf 
Mr. Collins: Obje-ctiorr.. 
The Court: OvcrmlecL 
Mr. Collins: Except. 
page 84 t (Shows color picture slides on white• scre·err and: 
explains~) 
A. This was made at post mortem examina:ticm.. Now, this; 
is the front of the head and this is the back portion of the 
head .. Now what has occurred here> the head is. a-like this-
and the brain is contah1:ed in that cavity and at the base of' 
the brain the skull comes in here; this is rather ilifficult to, 
visualize but 1 will do the best 1 can. Now,. if you cmi just 
visualize this base of the brain, this. portion which runs right 
throug·h here it is divided into three parts,, this portion is. the· 
anterior fossaes which contains the front portion of the- brain 
and we see. another space which is the middle or pari~tal and 
the back portion which you see here you see- the· lines called 
the occipital. 
Q. This bony structure you refer to is. the floor or bottmn 
part of the skull t · 
A. That is rig·ht .. 
Q. Which would come right through here, about here? 
A. It is just above the ear. 
Mr~ Goll.ins: I object to tile· leading quesiig.ns .. I think the 
Doctor is doing- very well 
The Court: Don't lead the witne·ss Mr .. Stephenson .. 
\Vitne·ss eorrtinuiug: 
. Now, these little lines whicI1 we nave marked I1ere represent 
fractures of' the skull and you see they run in all directions: 
and yet they are joined indicating that tnes-e WOTC' prodtreed 
by -riolence from several directions.. You could not nave a 
f'racfare line of tnis extensive type from one act of violence-
on the skull-
page 85 ~ By Mr. Collins~ We object to that argument .. 
He can state what he found but the witness cannot 
argue the case. 
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The Court: I don't think he is arguing the case. Objec-
tioi1 overruled. 
1\fr. Collins: Except. 
·witness continuing·: 
This section here represents the top of the skull sawed off 
and placed on a table looking down. 
Q. You mean up-side down? 
A. You are right, up side down. The skull cap showed a 
traverse fracture of the left parietal bone which extends 
across the midline for a distance of about one inch into the 
right parietal bone in its mid portion. There are large ir-
regular defects; there is bone missing where you see this 
black line, that was missing, and to my knowledge I don't ever 
remember seeing that in a post mortem investigation; the 
edges were charred and we were not able to come to any con-
clusion how this was produced. There was,. however, along 
the inner aspect a long fracture line which you see described 
here. 
Q. Where would that be with reference to the head·? 
A. Roughly 'it would be here (indicating). 
Q. Across the top! 
A. Yes, but on the inside not on the outside. 
Q. You mean that fracture could not be· seen looking down Y 
A. That is rig·ht. Those were the fractures that 
page 86 ~ were confined to the skull. There were fractures 
which were outside the skull and conveyed to the 
face. 
Q. Do you have pictures or photographs of that? 
A. Yes. 
Q. vVill you show these? The Court has ruled that you can 
show these? 
Mr. Collins: vVe o'hject to any photographs. 
Mr. Stephenson: I don't. 
Mr. Collins: I want to enter an objection to these photo-
graphs and I want to show that these photographs were not 
taken by this man and not developed by him. 
The Court: Let him qualify the witness first. 
Q. Doctor., with reference to these photographs. Did you 
supervise the taking of them? 
A. Yes. 
Mr. Collins: Object to that. 
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Q. " 7ill you go ahead and tell how they were taken? 
A. These photographs were taken by a person in our de-
partment who is a professional photographer. 
Q. In your presence 1 
A. Yes. 
Q. Can you identify them 7 
A. Yes indeed. I am not an expert photographer 
page 87 ~ but I can identify these picutres as pictures of the 
body taken. 
· The Court: He is qualified. 
Mr. Collins: 
Q. You did not take the pictures? 
A. No. 
Q. Did these pictures require development? 
A. Yes. 
Q. Did you develop them¥ 
A. No. 
Q. When and by whom were they developed 1 
A. By one of the persons in the department. 
Q. You don't know who developed them 1 
A. Yes, I do. 
Q. Can you identify the person? 
Q. Y cs, I can identify the person . 
. Q. ·were you present? 
A. No. No, I was not present when they were developed 
but I can state that these are phtograph8 taken at the time of 
the autopsy because I was there. 
The Court: I think he is, the witness is qualified. 
Mr. Collins: Except. 
Witness continuing: 
Here is reproduction taken showing· the charred edges 
which we were not able to come to any conclusion as to how 
that occurred. But this is a true reproduction of 
page 88 ~ it. Now in this photograph the skin bas been-
The Court: There is a pointer there on the desk, Doctor. 
I wnnt this photograph for another purpose. Just hold it. 
This is another view taken to show the extensive fracture to 
the bone. 
Q. "\¥ill you explain the position there, what would it be °l 
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A. The skin has been peeled back and you are looking at 
the bony portion which is the right side. 
Q. The rig·ht side 1 
A. The thing to pay particular attentjon to is this dis-
colored area here which is a hemorrhage or what would be 
described as a bruise, a severe bruise, with blood pushing its 
way through the tissues. Now, in this view, which is tl1e other 
side, the right side, you see the same going along on this f rac-
utre line to the bone which is broken through here. Can you 
all see that breake in here, this bone coming up here, hemor-
rhage around it? 
Q. What is this dictor? . 
A. That is bis beard. While you could not show it by 
photographs, because of the position, on the right side this 
fracture extended up to the eye socket to the back of the brain, 
large bony space in which are the eyes and on the right side · 
it extended right up into there but cannot show it here be-
cause of the position. Now here is a reproduction of the base 
of the brain I was talking to you about. This is the base of 
the brain and this is the anterior and middle 
page 89 }- f ossaes. 
Q. Is that the same thing we saw on the sketch, 
the first sketch? 
A. That is right. Photographs will not produce all those 
fractures because of lack of detail but you can see many of 
the extensive fractures going through the bone extending all 
fhe way up here. There are numerous fractures here on this 
side. 
Mr. Collins: The pictures are exhibited here and now he 
is attempting to show tl1at they are not here but that they are 
here. 
The Court: I understood llim to say that they did not show 
clearly. 
Mr. Collins: We object. 
The Court: Objection overruled. 
Mr. Collins: Exec.pt. 
,vitness continuing: 
Now, this photograph, this is a photograph of a microscopic 
section taken from this area here, that hemorrhage here, 
where that red discoloration is. This is a microscopic sec-
tion-you look throug-11 a microscope and then the picture is 
photographed. 
Q. You mean the last picture we saw? 
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A. Yes. You see liel'e blood cells· scattered till'oug·hout this: 
section indicating that this is a process that went on bcfore-
death. This only occurs when a person is alive and 
page 90 ~ does not occur when a person is dead and it is my 
opinion that these factitres were received while 
this man was alive. 
Q. State that again 1. 
A. Because of this picture., tiiis type of thing1 this nemor:.. 
rhage, this an arterial1. accompanying these fractures, we be-
lieve that-it is my opinion that these fractures were receivecl 
while this individual was alive; they were not received after 
his death. 
The Gourt ~ Are tl1ey all the pictures· you have' nowt 
A. Yes. 
The Court: Do you want to cross examine him while the 
machine is up. 
Mr. Collins: Yes, I want to asfr him one question. 
The Witness: I have most of these in black and white but 
they do not show in deta:iI. It will not be any trouble to turn 
the machine on. 
!fr~ Collins: Let me- have the blaclr and white ones:.. 
The Court~ Proceed with your examinati011~ 
Q. ·w·ith regard to these fractures, doctor. Are. there any 
other reasons why you believe they were received prior to 
death. 
page 91 ~ 
A. Yes-. 
Mr. Collins: Object to leading question. 
The Court: I don't think the question is leading 
so far. 
Q. What are tliey sirf 
A .. Vv ell, in the examination of' the skull, the menibrances 
were still attacI1ed-still intact in tlie skull when it came to1 
us. In every skull there are three membranes, skin like cover-
ing which covers the brain and forms one of its protections1 
to 2revcnt injury from the rough edg·es of the skull. There 
is' tM duratnafer which you recognize as the mother covering 
as its the strongest and heaviest, between that, next to thatr 
is another covering called arachoid which is thinner but still a 
tough membrane and another membrane attached to the brain 
which we call piamater. 
Q. There are three membranes covering: the brain f 
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A. Yes. Now, beneath the outmost covering and tl1e ·second 
covering in this case there was considerable bleeding; there 
was a considera hle amount of blood found between the outer 
and second covering·. 
Q. Between the outer and second covering? 
A. Yes, and that is called medically a sub-dural hemor-
rhag·e. 
Q. A sub-dural liemorrhage. What is a sub-dural hemor-
rhage doctor? 
A. Bleeding from broken blood vessels. 
Q. And where does the sub-clural hemorrhage come from? 
A. It comes between the outer covering and second cover-
ing· so it is below so it is called the sub-dural and 
page 92 ~ with very few exceptions, very few exceptions, and 
none of which were found in this case, and this is 
an indication of traumatic injury to the head, a sub-dural 
hemorrhag·e, without any other explanation, is indeed rare 
and is always regarded by medical 1nen as satisfactory evi-
dence of a traumate injury to the head. 
Q. What do you mean by traumate? 
A. Violent injury. I am using the words as an injury pro-
duced by natural forces. In this case tl1e hemorrhage had ex-
tended to the arachoid and produced a relatively minor sub-
dural hemorrhage. 
Q. A sub-dural hemorrhage is-
A. That is a hemorrhage between the second membrane 
and the one applied directly to the brain. 
Q. So that here the hemorrhage was between both mem-
branes? 
A. Yes, but the first was the suh-dural, that was the most 
extensive one. · 
Q. And that is absolute proof of traumate? 
A. No, not absolute proof .. There are always certain con-
ditions wl1ich may give you a natural sub-clural but they were 
not present in this case. 
Q. So in this case it was absolute? 
A. That is my opinion. 
Mr. Stephenson to the Court: Your Honor, before I pro-
ceed with this witness, I have a matter I would like to take up 
with you. 
The Court: The Jury may go to its room. 
page 93 ~ Mr. Stephenson to the Court: Your Honor, the 
Commonwealth has the weapon which we believe 
to have been the one that was used in the killing of thi~ man. 
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I would like at tl1is time to present that weapon to the Doctor 
and ask if, in his opinion, that weapon could have inflicted 
these wounds he has testified to. 
The Court: Is there any objection? 
Mr. Collins: We object. 
The -Court: I will sustain the objection until the weapon 
has been identified. 
Mr. Collins: And connect it with-
1\fr. Stephenson: Until it has been identified as the weapon 
that was used. 
The Court: That is right. 
Mr. Stephenson: Should I continue to examine the Doctor 
with reference to other matters 1 
The Court: You try it your way. I don't know any more 
about this case than those people back there in the court room. 
Mr. Stephenson: We will proceed. 
page 94 ~ The Court: Let the Jury take a few minutes. 
Take u few minutes recess gentlemen. 
Mr. Stephenson,, continuing: 
Q. Dr. Mann, did you examine the skin of the decedent? 
A. "\Ve examined 1nicroscopicly, examined the blisters on 
the skin. 
Q. You used what is called a microscope to examine these 
blisters? 
A. Yes. 
Q. What was the purpose of examining these blisters? 
A. vVe ,·vere again trying- to determ-in-ing whether they were 
received prior to death or following death. 
Q. Wheter the blisters were received prior or after death Y 
A. That is right. 
Q. ·when were they received 1 
A. They were received after death. They were past mortem 
blisters. 
Q. Can you explain to the Court and Jury why this is sof 
A. Yes, whenever you received a blister from any cause, 
including heat, there is an immediate defensive reaction by 
the body which is due to the opening· of all blood vessels and 
this cellular inflammatory reaction can easily be detected by 
a microscopic examination. Around any blister received prior 
to death, there is a gTeat increase in the number of 
page H5 ~ both red and white blood cells; there is a relatively 
· gre~ter increase in the wllite cells than the red. 
This is a defensive reaction and occurs immediately follow-
ing the injury. There was no reaction around these blisters 
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whatsoever and my conclusion is that they were produced 
after death. When a person dies of course this reaction to 
the injury never occurs. 
Q. Y 0~1 say then when you receive a. burn and are alive at 
the time immediately this defensive reaction sets up t 
.A. That is right. That is shown by the corpuscles, by in-
crease of both red and white and a· relative increase in the 
white cells. 
Q. If a body received burns after death, you would not find 
that? 
.A. No, tliere is no such reaction. 
Q. In your examination here., you found none? 
A. None. 
Q. Therefore, the body was dead prior to the fire T 
.A. Tba t is my opinion. 
Q. Did you examine the decedent's arms 7 
Q. Yes. 
Q. \Vhat did you find there? 
Q. \Ve found there, as I have already stated, considerable 
burning and charring, but in the left arm, the left upper arm, 
there wus au old fracture of tlie left upper bone which we call 
the humerus which showed a marked overlapping and. angula-
tion of the lower fragment of this old fracture. I have no 
idqa when that was received by it was certainly 
page 96 } more than six months old. Then, three inches be-
low this, just above the elbow, there was an oblique 
fracture throug·h this bone and below that that portion of the 
bone was missing and appeared to have been burned off and 
we were not able to find the remainder of this bone. 
Q. As to this fracture that you found there, can you state 
whether it was prior to death or after death f 
.A. No, I don't think I can really. I am not sure enough to 
give any opinion. I don't know. 
Q. You don't have any definite opinion on that? 
A. I think I prefer to say that I have no opinion. 
Q. Doctor., did you find in your examination any other mat-
ter that you have not already covered which you might testify 
tof 
.A. Yes, there was one other thing. In examining the frac-
t urecl lines there was a tendency for a slight chipping to occur 
which led me to believe that the direction of the force had 
been from the outside in rather than from the inside out. 
Q. This chipping· would indicate that? 
A. Yes. 
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Q'. Any other thing about the fracture lines to indicate that 
the force was from tI1e orrtsid'e l 
A. With respect to the fractures- on the face· it would be in-
conceivable that they could be produced any other way than 
by outside force. 
Q:. Why do you say that sir r 
A. Well, there is just nothing witiiin tI1c soft tfssues of the· 
face that I know of which un<ler any circumstances can pro-
duce enough force to fracture the cheek bone from the inside· 
out. 
page· 97 ~ Q. How could. a fracture I1e· ca.used from fne in-
side outr 
A. With respect to the brain, we sometimes see, fn fact we 
often see; sir, that there are numerous fractures usually in: 
the top portion of the brain, casued by-the brain is 85%· 
water, and this water· is converted into steam and the: result 
is steam-water turning into steam-will under many cir-
cumstanees,. in tile face of excessive I1ea:t, explode in the skulI 
producing numerous fractures. That can occm·. A pressurei 
cooker. Its the best example I can think of to illustrate. Irr 
a: pressure cooker~ if the valves gets stuck it will bfow the· pot 
apart. 
Q. In. the- event tllat would happen,, ,,l'hich way would the 
steam normally g_o outt · 
l\fr. Collins : Leading- qnestiorr .. 
Court: Sustain the objection~ 
Q. I don't know how to ask this qnestfon any othe.r way! 
The Court :. I think the question is leading:.. 
Q. Doctor, what is tlie. weakest portion of the skulif 
A. The top of the skull and the sides are tiie. weakest por-
tions of the sli:ull.. 
Q. We prooably tliink of tile sirnI1 as the whole· works. Is 
the face considered part of the skulif 
.A. It's not considered the bony part of· the skull which 
covers the brain, no .. 
Q;.. Is the :face a strong part r 
page 98 f 1Ur. Collins :- Objection-Ieadfog que·stion .. 
Mr. Stephenson : I believe tha:t was leading. I 
am sorry. 
The Court: I think he has answered your· question_ 
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Q. I would like for you to explain a little more with respect 
to these fractures of tbe brain? 
The Court: He has testified to that. He gave a very good 
illustration by using the pressure cooker. 
Q. With reference to the floor or base of the skull, are there 
certain portions of that stronger than others¥ 
A. Yes-as- · 
Mr. Collins: Object to that as leading. 
The Court : Overruled. 
Mr. Collins : Except. 
Witness continuing: 
Yes, as I illustrated in the diagram the floor is an exces-
sively bony structure a.nd certain sections of the floor are 
probably the strongest part of the skull. 
Q. What sections f 
A. They are the sections which divide the three-
Q. They were shown in the first sketch Y 
A. Yes. 
pag·e 99 ~ Q. .!.nd there were fractures going through those 
strong parts f 
A. Yes, extending right through. 
Q. Can you then doctor summarize for the Court and Jury 
your findings 7 
Mr. Collins: I can't hear you. 
Q. I was asking the clo.ctor if he could summarize and con-
clude his findings to the Jury, briefly,-
Mr. Collins: We object. He bas been testifying for some 
two hours and now l1e wants to start back and go over it again. 
The Court: I think he has answered all your questions Mr. 
Stephenson. 
Mr. Stephenson: I want the Jury to understand it. 
The Court: I think it would be repetition. You have asked 
all these questions and he has answered them. 
Mr. Stephenson: Alright, sir. 
Q. What would you then say was the cause of Mr. Deal 's 
death? 
54 Supreme Court of Appeals of Virginia 
Doctor G. T. Mann. 
Mr. Collins: Objection. 
The Court : Overruled. 
1.\fr. Collins : Except. 
page 100 ~ A. In my opinion, this decedent came to his 
death from hemorrhage and shock following 
multiple fractures of the skull and face. 
The Court: What did you just say. Answer that again, 
please, I did not hear all of it.· 
A. In my opinion., he ·came to his death from hemorrhage 
and shock following multiple fractures of the skull and face. 
. The Court: Alright, thank you. 
Q. What type of instrument would bring on these injuries 1 
l\I r. Collins: ·we object. 
The Court: Overruled. 
J\fr. Collins : Except. 
A. These injuries were received from some blunt instru-
ment. 
Q. Some blunt instrument¥ 
A. Yes. 
Q. Did you examine also the pillow case and some other 
matters, and some other matters f 
J\fr. Collins: Diel he examine the pillow case in another 
matter? 
Q. Did you examine a pillow case and a pillow and some 
ticking which yon received from the Sheriff's Department of 
Alleghany County 1 
page 101 ~ :Mr. Collins: "\Ve object unless it is shown they 
were connected. · 
The Court: I will overruiled the objection right now. If it 
is not connected up, I will strike it out. 
Q. Diel you? 
A. Yes. 
Q. Is this the official receipt which you gave after receiving 
this? 
A. That is my signature. 
Q. Wbat is on that, read it sir, that you received¥ · 
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Mr. Collins: Object to reading from the report. He stated 
that he had. He said he did and now they want to read what 
he did receive. -
The Court: Just hold that .back for the time. 
Q. Tell the court and jury what this showed. Your Honor, 
may I introduce that matter now or will I have to wait later? 
The Court: I cannot tell you how to proceed. I can't tell 
you. 
Q. I want to link it up while the doctor is on? 
The Court: Examine him as to the pillow case and if there 
is no connection I will have to strike it out. 
Q. Doctor, would you go ahead and explain 
page 102} what you found there, your findings! 
A. I am not just sure here. 
Mr. Collins: The doctor is talking· to him. I wonder if he 
would let us all hear. Speak out a little louder. 
Q. You examined the pillow case, pillow and insides of a 
pillow and ticking, and some other matte!" you received in this 
bundle and I would like for you to go through those various 
articles and tell the Court and Jury what you found with 
reference to the same¥ 
A. With respect to the pillow case and f ea the rs taken from 
the pillow, our examination indicated tl1ey were positive for 
blood but we were not able to ascertain whether it was human 
blood because of the disintegrated condition of the material 
nor were we able to put it in the four groups where all human 
blood falls. With respect to a pair of overalls and an iron 
bar-
Mr. Collins: Objection. Just on this list is the pillow., case, 
contents of the pillow, etc. 
The Court: Confine yourself to the pillow, pillow case and 
ticking. 
Witness continuing: 
With respect to the pillow and feathers, we ascertained that 
it was blood but were not able to establish that it was human 
blood. 
r' 
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. ., 
Q. State whether or not there~ was considerable· quaniity of 
blood on it °l 
page 103 ~ A. The f eatllers were soaked with blood. 
Mr. Stephenson: Take· the witness. 
The Court: It's so close to 12 o'clock we will continue with 
the examination after lunch. 
Mr. Collins: Let me ask Mr. Barger one question.-W e will 
wait until after luncl1. 
The Court: Every one in the court room remain seated;; 
do not leave the court room until the court gives you permis-
sion. W c will recess for lunch until one o 1elock. Gentlemen,. 
while you are out, going out of the court room and returning,. 
do not talk to any one about the case, do not discuss the case 
with any one, do not mention the case to any one and do not 
allow ·mem to mention tlle case to von. All witness:es in the 
case will be restrained from discussing· tlie case while out be-
cause one of the Jurors may be near and hear. When you re-
turn, gentlemen, go directly to your Jury room and wait until 
we convene a.t one o ''Clock. You may pass out. Every one: 
keep your seat until the J"uey pass:es out of the, court room.. 
page 104 f Court convenes.. I :OCT P .. M .. 
The Court :· A.re there arrv witnesses in the court room! 
Alright, bring tne Jury out. ·Gentlemen,, you will proceed .. 
CROSS: EXAMINATION. 
Hale CoI1ins ~ 
Q. Dr. Mann, with reference to these fractures· you have re·-
ferred to in the skull shown on these pictures were there any 
other fractures of tfie type tiiat is sometimes cans·ed by heat?.' 
A. Yes, one .. 
Q. One. Now, could these fractures of the type you have 
described have been caused,--could it have been. caused by 
falling timbers or heavy debris? 
A .. Fractures of this nature.! 
Q. Yes1 sirt A .. Yes. 
Q. Now, doctor, you have used the word violence at certain 
times in yonr discussion. You mean by violence any injury 
that is not natural t . 
A. That is right. 
Q. I believe you stated1 if I am wTong you con-ect me, that 
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the skull cap or that portion-you did refer to the portion of 
the skull that had been removed prior to the time you saw the 
body-that that portion was 'in the second bag· or separate 
bag with the brain., I believe? 
A. Yes, that is right. 
page 105 ~ Q. Now, also with reference to the X-ray of the 
body that was taken. I believe you inferred or 
said specifically for the purpose of ascertaining bullet wounds, 
would the X-ray show bullet boles if not metal was lodged in 
the body? 
A. Onlr if it went through bone. 
Q. Only if it went through bone? 
A. That is right. 
Q. Then there would be an indication of something in the 
bonef 
A. There would be a hole in the bone. 
Q. Now, the hemorrhage, or at least one of the hemorrhages 
you refer to was a hemorrhage of the outer skin? 
A. Underlying soft tissues, right under the skin. 
Q. Skin and muscle 1 
A. Skin and its soft tissues. 
Q. And that that particular hemorrhage you are of the 
opinion was caused prior to death? 
A. Yes. 
Q. Now, with reference to wl1ht you stated about the left 
arm. As I understand you a portion of the left arm was com-
pletely destroyed by fire or burned away as you sayT 
A. I never saw it, I presume that was what happened to it? 
Q. About what space would you say-what length was de-
stroyed? 
A. About two to rhee inches. 
Q. ,ve will say about this portion of the arm? 
A. That is rig·h t. 
Q. Let me ask you this, doctor, if I can make 
page 106 ~ you understand my question. Flesh will not burn 
· of itself without something else with it. What I 
am trying to say you can light wood and wood will burn and 
you cannot light flesh and it will burn! Strike. that. With 
reference to this portion here. This portion that appeared 
to be destroyed by fire, did it catch on fire and burn away, did 
iU 
A. I would not think so, no. 
Q. You w·ould not think so Y 
.A. No. 
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Q. It would rather appear that something inflmnable or a 
piece of wood was there to burn with it 1 
A. I think that is a very likely explanation. 
Q. And you cannot say that that fracture of this portion 
of the left arm was mude before or after death. You have no 
opinion on thaU 
A. I have no opinion. 
Q. And doctor, one other question, from the paper you were 
reading there with reference to the kidney. I did not catch 
your first statement about the kidney? 
A. The kidney showed a third degree of post mortem de-
composition. 
Q. That is what I did not get. I believe you stated you are 
a Canadian? 
A. That is right. 
Q. And you have been in this country-
A. Four yea rs. 
Q. Four years¥ 
A. Four years. 
(That is all, sir). 
page 107 ~ RE-DIRECT EXAMINATION. 
By R. B. Stephenson, Jr. 
Q. Doctor, what one fracture was of a nature that could 
have heen caused by beat? 
A. Tbe fracture in the-you recall I descrilJed the-skull 
cap is probably a better word. There was one fracture on the 
inner surface. 
Q. Is that fracture shown on the second diagram T 
A. That is right. 
Q. "'hich you said did uot come all the way through~ 
A. Yes. 
Q. On the skull cap you can see the fracture 1 
A. Yes. 
Q. ·would l1eat or steam cause that fracture regardless of 
whether or not the man was dead or alivet 
A. I am not just sure I understand that question. 
Q. As I understand you sir the steam is caused-because 
the brain is nbout 85% water! 
A. In my opinion this fracture was not produced by steam 
or pressure, regardless of whether the man was dead or alive. 
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The Court: So, this fracture was-in your opinion was 
not caused by steam 1 
A. That is my opinion. 
Q. Doctor, you were asked i£ fractures could have been 
caused by falling timber or heavy debris and you say they 
couldf 
A. That was not the question that was asked 
page 108} me. I was asked if fractures of the type I de-
scribed could have been caused by falling timber 
or debris and-· 
Q. Yes,, sir t 
A. And I said yes .. 
Q. Those fractures produced in this particular case, can 
You state whether the:y occurred before or after death 7 
.. A. I am not sure I understand tliat question. 
The Court: The fracture you testified to, did it take place 
before or after death of Mr. Deal Y 
A. These fractures took place before the death of the de-
cedent. 
Q. Now, if the decedent was dead before the £re, and you 
have testified that there is no question in your mind, and if 
he were dead before the fire, the falling timber or debris did 
not cause these fractures 7 
A. No. 
Q. This skull cap that has been mentioned was in a sep-
arate package, wasn't itf 
A. Yes. 
Q. Did that skull cap fit the skull of the decedent Y 
A. Yes. 
Q. If bullet l1oles would only be shown in X-rays, bow would 
determine bullet holes elsewhere in the body t 
A. We look for the exit and entrance. 
Q. Did you fine any? . 
A. No, but we were looking for-
pag·e 109 ~ Q. Now, if debris or timber had caused these 
fractures after cleath, would there· have been a 
hemorrhage of the face? 
A. No. 
(That is all.) 
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RE-CROSS EXAMINATION .. 
By Mr. Collins : 
Q. One other que·stio~ doctor. Can you state the· time ele-
ment when these hemorrhages of the face around the frac-
tures:, when they were received prior to death 1 Let me say 
it this way. What time of the day they were rec'eived. In 
other words, is there any way you can tell when you have a 
fracture, can you state whether it has been in existence thirty 
minutes, one hour or one day.. In this particular case, could 
you have told if you had had the body present t 
A. Only roughly. 
Q. Roughly. What do yon mean roughly¥ 
A. Well, I would have to ~;o into the business of decomposi-
tion or the degree of composition that occurred in the body 
and I could .not estimate within 24-48 hours. 
Q. After more than 24-48 hours then you could tell with 
some accuracy! -
A. After 48 hours it would have become more difficult .. 
Q. Could you say within a houri Let me say it would be ru 
guess if you did, would it not t 
.A. I think Mr. Collins the most I would say is that it occurs: 
rapidly but I will not go beyond that .. 
Q. All you can say is that it probably occurred 
pag·e 110 ~ within 24 or 48 hours prior to the burning? 
A. Yes. . 
Q. You could not be any closer than t.hat t 
A. No. 
Q. So this man could have been dead 12 hours bef'ore any 
fire and your-results would have heen the same! Say 6 hours? 
.A .. Yes .. 
(That's all, sir .. } 
RE-RE-DIRECT EXAMINATION .. 
By Mr. Stephenson .. 
Q .. Doctor, I am just a little confused. One question seemecl. 
to be the time between the bruises were inflicted and death 
which you say, in your opinion, that it was-
.A.. Relative-ly close. 
Q. And another question the time between the death and 
tlie fire? 
.A. Yes, that is rig11t .. 
Q. ,v ould bruises such as- yo1.1 have described here:, injuries, 
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such as you have before testified to, render a person uncon-
scious? 
A. Bruises of this nature? Absolutely. Yes, I am con-
vinced it would. 
(That is all.) 
(That is all.) 
The Court: Stand aside, call the next witness. 
Q. I want to put him back on in as much as Mr . Collins is 
letting me question him about the bar! 
page 111 ~ Mr. Collins: Its alright with me, sir. 
Mr. Stephenson, continuing: 
Q. Doctor, you have stated that these injuries, in your opin-
ion, were caused by blows with a blunt instrumenU 
A. Yes. 
Q. I would like to ask you if, in your opinion, those blows 
could have been made bv an instrument such as this! 
A. Yes., they could have. 
Q. Doctor, you have had this bar for examinatiqn have you? 
A. Yes, we have. 
Q. Did you find anything with reference to-while examin-
ing the bar? 
A. We found nothing on the bar. 
Mr. Collins: I did not understand you. 
Witness: 
We found nothing on tl1e bar. 
Q. With reference to the bar and your final examination, 
if a bar similar to this had been used and in the open for some 
length of time, would you normally expect to find anything on 
it in the way of evidence? 
A. Well, ·~Ir. Stephenson, that depends on many factors. 
If there were perfectly dry weather, normally you would ex-
pect-if there had been blood-you would expect to find blood, 
if it had been raining in the meantime you would not. 
Q. Suppose the bar had been where there was dampness? 
A. I think that would probably remove the blood. 
· Q. That would remove the blood? 
page 112 ~ A. I would think so. 
Q. Hair? 
\ 
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A. Yes, hair. 
Q. Fingerprints J 
A. Yes. 
(That's all.) 
Doctor G. T. Mann. 
RE-RE-CROSS EXAMINATION. 
By Mr. Collins : 
Q. As I understand you now, you state to the Court and 
Jury that a bar of that nature, or a piece of iron with finger-
prints or blood in it, that the blood and fingerprints would be 
removed by dampness or dew? 
A. Dew., water. 
Q. You said by water, by rain? 
A. :My conception of dew is water. 
Q. But you have answered that it would be removed by 
rain? 
A. Right. 
Q. Or by dew? 
A. Yes, sir. 
Q. That is right, is it noU 
A. Yes. 
Q. And of course blood or anything on that bar would be 
harder to remove than on a smooth suface, wouldn't it? 
A. I think blood w·oulcl be, yes. 
(That's all.) 
page 113 ~ RE-RE-RE-DIRECT EXAMINATION. 
By Mr. Stephenson: . 
. Q. Of course, doctor, those things can be removed by 
handling or wiping? 
A. I am sure they can easily be wiped off. Yes .. 
(That's all.) 
The Court: .Are there any further questions? 
Mr. Stephenson:· No, sir. 
The Court: You can be excused Doctor Mann. 
Mr. Stephenson: I would like for him to wait. 
The Com:t: Wait outside. Call the next witness. 
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DIRECT EXAMINATION .. 
By Mr. Stephenson: 
Q. Is your name 1\foKinnley Rogers 1 
A. That's right. 
Q. ·where do you live 1 
A. In Covington. 
Q. Speak up so the Court and Jury can hear you; it's hard 
to hear. You live here in Covington? 
A. That's right. 
Q. You know the defendant Robert Plymale¥ 
A. I clo. 
Q. What relation are you? 
A. He is my brother-in-law. 
Q. Who did he marry T 
A.. My sister. 
Q. Who is she Y 
A. Virginia Plymale, his wife. 
Q. Do you know where the defendant and his. family re-
side Y First of all I will ask you if you remember the burning 
of the Deal building? 
A. Yes, sir. 
Q. Do you know where your sister and brotller-in-law 
Robert Plymale 's family resided the night of the fire? 
A. Yes., sir, they lived in the Deal building on the ground 
floor. 
page 115 } Q. Where is the Deal building T 
A. Upper end of Main street. 
Q. And they lived on the ground floor Y 
A. Yes. 
Q. Which side 1 
A. Left-band side facing the building. 
Q. As you face the buildino· from the street, they lived on 
the leftt 
A. Yes. 
Q. How many rooms did they occupy there t 
A. Two. 
Q. Did you, while they lived there, visit them 1 
A. Yes, sir. 
Q. Were you close to your brother-in-law? 
A. Yes, we cut wood together and run around a little to-
gether ourselves. 
Q. Were you fond of him? 
.A. Yes, I liked him alright and I guess he liked me. 
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Q. Now, prior to this fire tl1at we have talked about, do you 
know whether or not Robert Plymale was employed immedi-
ately prior to the fireY 
A. No, sir, he was not. 
Q. He was not employed? 
A. No, sir. 
Q. Approximately how long bad he been unemployed? 
A. About two or tliree weeks or more. 
page 116 ~ Q. Do you know whether or not Robert Ply-
male, prior to the fire, was in :financial straits 1 
A. ""r ell he did not have any money or any groceries I know 
that. 
Q. How do you know that Y 
A. I carried groceries from my home .. 
Q. When did you take the groceries¥ 
A. It was on Tuesday. 
Q. Wl1en with reference to this :fire we are talking about? 
A. Tlmt was before the :fire. 
Q. How shortly before the fire Y 
A. The day before the :fire. 
Q. So the fire occurred on the 13th of June and you took 
groceries on the 12th of Junet 
A. That's right. 
Q. Do you recall being with the defendant and having a 
conversation with him between the time of the fire and the 
time he was arrested I 
A. Y es7 sir, I do. 
By Mr. Collins: Object to tl1e leading question .. 
The Court: That is not a leading question. 
Mr. Collins: Alright, sir. 
Q. Remember approximately when lie was arrested f 
A.. No answer. 
pag·e 117 ~ Q. He was anested on Tuesday, the following 
week of the fire t 
A. That is rigl1L 
Q. I believe you said tbe fire occurred on Friday! 
A .. Yes, that is right, the 13th. 
Q. Did you soo the defendant that day f 
A. Saw him that morning along about 6 :30. 
Q. About 6 :30 Friday morningf 
A. Yes. 
Q. Where did you see him? 
A. At Dad's house in Sunnymede .. 
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Q. Did you have any conversation with him¥ 
A. I did not. My brother talked to bim. 
:Mr. Collins: Objection. 
Q. " 7 as that in your presence 1 
A. Yes. 
Q. What in general did he say there f 
A. Robert did most of the-
Mr. Collins: Object to what he was talking to his brother-
The Court: Objection overruled. 
Mr. Collins: Except. 
page 118 ~ A. He told us he was burned out up there. 
Q. You recall seeing him any more that day, 
the defendant¥ 
A. No, sir. 
Q. Now, the next day was Saturday. Diel you see the de-
·fendant anv that clav Y 
A. I seei'i llim Saturday evening. 
Q. What time? 
A. Around 6 :30. 
Q. Under what circumstances did you see him and what 
did you do with him t 
A. I came home from work and my brotller-
Q. Who is your brother? 
A. "T alter Rogers. 
Q. What kind of work does Walter do? 
A. Cuts logs. 
Q. You had gone home from work 1 
A. Yes, sir. 
Q. "\¥here were you staying·? 
A. Down at my brother Charlie's. 
Q. Down at your brother Charlie's? 
A. Yes, sir. 
Q. And you saw the defendant that evening? 
A. Yes, sir. 
Q .. State to the Court what you and the defendant did that 
eveningf 
A. Well, along· a bout 6 :30 he asked me if I 
page 119 ~ wanted to go on a trip and I said yes I would go 
. with him and we went in the car and went to the 
Veteran's Cab place and got a pint of liquor. Robert gave 
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me the money, $5.00, to get the liquor and we came back to 
Sunnymede. 
Q. \v110 paid for the liquor? 
A. Robert Plymale. 
Q. And he gave you the money i 
A. Yes, $5.00. 
Q. How much did the liquor cost 1 
A. $3.50. 
Q. How much did you get 1 
A. Pint. 
Q. "'\Vhat did you do witl1 the change 1 
A. I kept it. 
Q. \Vhy did you keep it J 
A. He told me to. 
Q. Where did you go after that Mr. Rogersf 
A. -we came back to Sunnymede to see Charlie to see if he 
wanted to go with us. 
Q. Then where did you go f 
A. He did not want to go so Robert and my sister and 
Robert's family drove up to Paul Mann's :filling station. 
Q. Is that Robert's wife f 
A. Yes, she went along with us. · 
Q. She went along with you? 
A. Yes. She was p;oing up to go to the movies. 
Q. She was going to the theater f 
A. Yes. 
page 120 ~ Q. Did you go directly to the theater? 
A. No we stopped at Paul Mann's and Robert 
told me, which ever it is Paul or Johnnie :Mann's ancl-
Q. Where is thaH 
A. It's-
Q. Located about quarter of mile this side of the theater f 
A. Yes, sir. 
Q. Is that the theater you refer to as the Callaghan Drive-
in Theater? 
A. Yes, sir. 
Q. And you stopped at J obnnie l\:fann 'sf 
A. Yes, sir. 
Q. And why did you stop there i 
A. To get $2.00 worth of beer. 
Q. ,vho bougllt the $2.00 worth of beer? 
A. I did. 
Q. Who paid for that beer? 
A. Robert Plymale. 
Q. Then where did you go f 
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A. To the Drive-in. 
:Q. Did you enter there? 
.A. Yes, sir. 
·Q. ,vho paid for the admission? 
A.. Robert. 
Q. ,v as any other money spent t 
A. Bought some pop corn and soft drinks. 
Q. Who paid for that 1 
page 121 } A. Robert Plymale. 
Q. ·what did you do after you left the movie7 
A. Came back to Sunnymede. 
Q. The next day would be Sunday f 
A. That's right. 
Q. ·were you with the defendant on Sunday? 
A. Yes, I was. 
Q. State to tl1e Court and Jury what you and the defend-
ant did? 
A. ,v e were a round home there and decided to go to Potts 
Creek on a picnic so we got in the car and-
Q. Who? 
A. :My brother and his family and Bob and his family and 
me. 
Q. Your brother and his family and Bob and his family and 
you? 
A. That's right. 
Q. Where did you go then? 
A. Went up to the store and got some sandwiches and 
weenies and things and soft drinks. 
Q. Who paid for that1 
A. Bob paid for some and Charlie paid for some. 
Q. Charlie is your brother? 
A. That's right. 
Q. "\Vl1ere else did you go? 
A_ Drove up to the Veteran's Cab place. 
Q. Is that the same place-why did you go 
page 122 } tl1ere 1 
A. To get a pint of liquor. 
Q. ·who paid for that liquor? 
A. Bob paid for it. 
Q. Who bought iU 
A. Charlie, Bob put up the money. 
Q. How much did you pay for that 1 
A.. $3.50. 
Q. How much did you buy? 
.A. One pint. 
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Q. ·where did you go tnenf 
A. Up Potts Creek .. 
Q. You know where on Potts Greekt 
A. Up near Dr. Carter's farm. 
Q. What did you do up there? 
A .. Drank, ate and went in swimming. 
Q. And you were on a picnic t 
A. Yes .. 
Q. Recall what part of the clay you went up theref 
A. Left about 1 :30 or 2 and came back about 4. 
Q. Where did you go when you came back? 
A. Back to Sunnymede. , 
Q. Recall being ,vitb the defendant any more on that dayY 
A. Only around the house. 
Q. The following clay would be Monday .. "'\Vere you thrown 
with the defendant that day t 
A. Yes, sir. · 
Q. Tell the Court what you did that day! 
page 123 ~ A. I started to work for my brother 011 Monday 
morning and they called me back. 
Q. Wl10 called yon? 
A. Robert and my sister. 
Q. Your sister is Virginia Plymale f 
A. Yes, sir., and they said if I wanted to ride· Virginia 
around to look for some rooms he would give me as much as: 
my brotI1er was giving me, $7.00 a day-
Q. That was what your brother was paying you f 
A. And I said I would. 
Q. Robert said if you would drive Virginia around to find 
a place to room and he was to pay you $7 .00 a day? 
A. That's right. 
Q. What did you and tiie defendant-what else did you clo? 
A. First thing, he did not have any stielrnr, his sticlrer had 
run out .. 
Q. What do you mean by that f 
A. On his car, his inspection and he said he would nave to 
go to work on the car and we worked 011 it and took it up to 
Snead's Buick Company to be-
Q .. Where is tba:t located r 
A .. On the other side of AilegI1any :MiIL 
Q. So you stopped to get the sticker t 
A. Yes. 
Q. How much did it cost¥ 
A. Fifty cents. 
Q. Who paid for that! 
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A. Bob. 
page 124 ~ Q. Rob Plymale 'f 
A. Yes. 
Q. ,vhat else did yon and tl1e defendant do? 
A. From there we went to the Bi-Ti place on Route 60. 
Q. Where is t]rnt on Route 601 
A. Above the Bovs' Home. 
Q. v\7hat kind of ·a place is it? 
A. Fi1ling station. 
Q. Diel you and the defendant st.op there? 
A. Yes, sir. 
Q. ·what did you do tl1ere 1 
A. Drank a couple of beers. 
Q. Couple of beers? 
A. One apiece. 
Q. "Tho paid for the beer? 
A. Robert. 
Q. Where did you go from there! 
A. Went up to Paul l\Iann 's. 
Q. "\Vby did you go there f 
A. To see about a job. 
Q. "\Vhat did you find out there? 
A. He said he would give us a job if we could find somebody 
to skid tlie logs; to find someone to skid the logs and he would 
give us a job. 
Q. Where did you g·o ~fter leaving there? 
A. Came by the Bi-Ti place. 
Q. What did you do there 1 
page 125 ~ A. Drank some beer. 
Q. HO\v much? 
A. Two bottles. 
Q. Two bottles in all or two bottles apiece? 
A. Drank two bottes, one apiece. 
Q. ·who paid for that beer? 
A. Robert. 
Q. Alright, where did you go tlien 1 
A. Carne on down to Sunnymede and he started to g·o to 
work driving the taxi. . 
Q. You came on back to Sunnynule and he decided to go to 
work at the-taxH 
A. Yes. 
Q. Raef he at one time worked as a taxi clrh·ed 
A. Yes. 
Q. For whom? 
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A. Lugar. 
Q. Lugar's taxif 
A. That's right. 
Q. Did he go back to work for Lugad 
A. Yes, l1e did. I took l1im back a bout quarter to 12. 
Q. "\Vhose car were you in 7 
A. It's his. 
Q. The defendant's car1 
A. That's right. 
Q. You were driving f 
A. That's rig·ht. 
page 126 ~ Q. You took him to ,vork at Lugar's about 12·? 
.l'i.. That's right. 
Q. On Monda?, which would be the 16th of June, I believe? 
A. Yes., l\fonday. 
Q. Did yon have any more contacts or conversation with 
the defendant'? 
A. He told me to g·o back to Sunnymede and get my sister 
and see if we could find this house. 
Q. Told you to go back to Sunuymede and get your sister 
to find this house l 
A. Yes, sir. 
Q. And were you doing· that on the strength of the employ-
ment you testified to·? 
A. That's right. 
Q. And did you carry out your assignment 7 
A. Yes, sir, I went back and we looked around for a house 
and got in touch with a woman that works at Ayers' Cleaners 
and she said she did not know about it. 
Mr. Collins: Object to any conversation between a woman 
and-
The Court: Do not testify to anything- except-
Q. "When did you later see the defendant that day or if you 
did. 
..A. ,Vhcn I went back after him it was about 
page 127 ~ 10 :30 that night at the taxi place. 
Q. "'\Vha t did you do after you saw him 1 
A. \Ve came on to Smmymede. 
Q. Came on to Sunnymeclc f 
A. Yes. 
Q. Anything of importance happen that day as you think 
off 
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A. No. 
Q. The next clay would be Tuesclavt 
A. That's right. ·· 
Q. "\Vhat did you do with the defendant Tuesday? 
A. Took him to work n t Lugar 's taxi place and-
Q. Took him to work 1 
A. Yes, sir, and-
Q. Did the defendant-
A. Going to work he told me to be sure and meet him up 
there about 12· o'clock at night. 
Q. Noon1 
A. At night. 
Q. Is that when he would get off from work t 
A. That is what he said. 
Q. He said be sure to meet him at 12 o'clock? 
A. Yes. 
Q. Diel he say ·why 1 
A. No, he said just meet him up there. 
Q. Did you see him any more during the clay that you re-
call 1 
page 128 } Q. My sister and I went around and told him 
we had found a house. 
Q. Where was· the house? 
A. At Painter's row in Sunnymede. 
Q. What did the defendant say to thaU 
A. He said it was alri_qht. 
Q. Now did you go back for the defendant, as he had in-
structed you to do, that night, 
A. Yes, sir. 
Q. Wba t time did you g·o there? 
A. About quarter to 11 and waited until about 15 minutes 
to 12 he got off from work. 
Q. "\Vhen be got off from work what did you and the de-
fendant do? 
A. Drove out there and up here to the Hudson's Garage 
and over to the silk mill and turned to the left down and then 
to the right to Highland Street and when we g;ot to Chestnut t 
Street turned left there up Chesnut Street up to the stop light 
on Monroe Street and turned left there and ·went out Monroe 
Street until we came to the underpaRs there. 
Q. vVhat underpass are you referring to 7 
A. Up abov-e here on Route 60. 
Q. Yon driving? 
A. Yes, sir. 
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Q. The defendant telling you where to drive 1 
A. Yes, sir, and he told me to slow up there he wanted out 
in the alley that turns up there beside the old Deal 
page 129 ~ place. 
Q. vVhere is that alleyf 
A. Right near that service station. 
Q. The alley that runs behind the postofficef 
A. The one that runs up beside the filling station. 
Q. What filling station? 
A. The second filling station. 
Q. Where does this alley lead f 
A. It goes up the railroad. 
Q. It leads from Bridge Street to the railroad f 
A. Yes. 
Q. That alley runs behind the Deal building? 
A. Yes, sir. 
Q. Did the defendant tell you why Jrn wanted you to-
A. He said he had something· up the alley he w·antecl to get. 
Q. Diel he say what it was1 
A. No, he did not say. 
Q. vVhat did he tell you to do 1 
A. Said drive slow around to Phillip "s Cleaners and pick 
him up. 
Q. How did you get to Philip"s Cleancrsf 
A. Down there at that second street through the stop sign 
and turned up Riverside. 
Q. From Riverside where did you then go? 
A. Up to the railroad track and turned back to the right 
there and to Phillips. Cleaners. 
Q. Crossed the track and then went to your right and ended 
up at Phillip's Cleanersi 
page 130 ~ A. That's rigI1t. 
Q. Vl as the defendant there f 
A. Yes. 
Q. Did you stop for I1im 1 
A. Slowed up and he got in the car. 
Q. You slowed up and he got in tl1e car? 
A. Yes., sir. 
Q. Then what did you clof 
A. Drove out Route 60 and went out there to Chestnut 
Street where I use to live and turned down Chestnut Street 
and on cross down by the Alleghany Mill and down by-
Mr. Collins: Object to the leading questions. 
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Witness continues: 
4-.\.nd went on do,vn near Sunnvmede and he said drive slow 
dow·n there and he reached in hi·s pocket and pulled out a can 
and took something out of it and put it in his pocket and just 
as we were going throug·h the bridge he threw the can over 
the bridge and told me to tum up there 011 that road that turns 
up Fudg-e·'s hollow and about a quarter of a mile and w·e went 
about fifty feet and there is a wide place in the road and he 
told me to pull up in there and he reached in his pocket and 
pulled out a large sum of money-
Q. Describe that money as it appeared to you? 
A. It seems to me about a bunch that yon could hold in your 
hand like that. 
Q. ·what did he do f 
A. He said von know now what I have clone for 
page 131 ~ this and you tell on me and I will do the same for 
you; he said be killed for this once and I will do 
it again and he made mo promise I would not tell, and he 
counted out about ten ten dollar bills all(l pnt it in one pocket 
and put the other in the other and he g-ot out of the car and 
told me to cut out the the lights and went np in the woods and 
w·as gone about fifteen minutes and he came back and we drove 
to Sunnymede. 
Q. Now, when he got to Sunnymedc what did ]1e do? 
A. We went into the house. 
Q. ·what housef 
A. Charlie Rogers'. 
Q. ·what did you do at Charlie Rogers' house? 
A. He went in and asked my sister, Charlie's wife-
Q. What is her name 1 
A. Bea trice. 
Q. ·what did he ask Beatrice f 
A. There was a tobacco can sitting on the shelf-.-
Q. "\Vha t kind of tobacco can ·y 
A. Prince Albert. 
Q. Describe the can? 
A. About 6 or 8 inches tall and about :3 inches tbroug·h. 
Q. Square, round? 
A. Round. 
Q. One of those round tobacco cans? 
A. Yes. 
Q. What did the defendant do with regard to tlJat can? 
A. He asked Bee wlmt she would take for the can and she 
said nothing·, if she could find something to put the buttons 
in she would let him have it. 
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page 132 ~ Q. Diel she let him have iU 
A. Yes. 
Q. ·what did he do with the can¥ 
A. He left with the can and was gone about 15 or 20 min-
utes or more, maybe 30, and came back. 
Q. That was at night time? 
A. That is right. 
Q. The next day, I believe, is Wednesday '1 
A. Yes., sir. 
Q. Were you with the defendant any of that day! 
A. Took him to work about 7 o'clock. 
Q. You driving his cad 
A. -Yes., sir. 
Q. Where did you take him? 
A. Lugar's taxi stand. 
Q. "\Vbat did the defendant say to you that clay? 
A. In going to work be said something was there in that 
house he wanted me to get; there was an iron bar stuck up in 
the chimney and said for God's sake get it that is the only 
thing· that will incriminate me in the killing of old man Deal. 
Q. Did be use the word incriminate? 
A. He did. 
Q. Why were you g·oing to the Deal property? 
A. Suppose to move tlie stove out. 
Q. Who? 
A. 1Iv sister and I. 
· Q. Did you go to the Deal house 7 
page 133 ~ A. Yes, sir. 
Q. Diel you move the stove 1 
A. Yes., sir. 
Q. Where did you move it 1 
A. Down at Painter's Row. 
Q. Down to Painter's Row l 
A. Yes., sir. 
Q. "\Vas yonr sister with you all the time¥ 
A. Yes., sir. 
Q. And your sister is Bob Plymale 's wife 1 
A. Yes., sir. 
Q. Did you find the iron bar the defendant told you about t 
A. Yes., sir. · 
Q. Where'? 
A. In the chimney,, in the fireplace. 
Q. Who was with you t 
A. My sister. 
Q. \Vould you know that iron bar if you saw it~ 
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A. Yes., sir. 
Q. Can you describe that iron ·bad 
A. Its about 3 or 4 feet long and its got square ends on it 
and its bent. 
Q. What do you mean by square ends f 
A. Flattened in with boles in it and its bent around .. 
Q. '\Vhy bent Y 
A. I bent it so it would not stick out of the truck. 
Q. ·why1 
page 134 } A. Robert Plymale told me to. 
Q. W11y? 
A. So it would not be seen as much. 
Q. You think you would recognize that iron bar, do you f 
A. Yes., sir. 
Q. I will ask you to look at this iron barf 
A. That's it. 
Q. You are confident that that's the iron bar? 
A. Yes., sir. 
Q. Is that the iron bar you bent over your knee f 
A. Yes., sir. 
Q._ ,vhat had the <lefendant told you to do with that iron 
bar? 
:Mr. Collins: Objection, object to leading question. 
The Court: Overruled. 
:Mr. Collins: Except. 
A. He told me to take it and throw it into the river. 
Q. What did you do with the iron bar? 
A. Took it up to Fudge's hollow and. threw it down. 
Q. ·who was with you t 
A. My sister and James, my brother. 
page 135 ~ Q. Your sister, Virginia, and James your 
brother? 
A. That's rip;ht. 
Q. What did you do when you g·ot up in·Fudge,s hollow! 
A. '\Vent up there about three quarters of a mile and threw 
it down beside the road and came on out. 
Q. '"711011 )rou came on out did you see the defendant? 
A. Yes, sir, I went to the taxi place and told him what I had 
done and he said, for God's sake go up there and get it some-
body might hnve seen you take it up there and g·et it and throw 
it in the river. 
Q. Did you go back? 
.A. Yes, went back about 4 o'clock. 
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Q. ·who went with youf 
A. My sister, Virginia. 
Q. Could you find the iron bar Y 
A. 1 knew where I had throw eel it. 
Q. What did you do with it when you got it f 
A. I took it down to Smmymecle and put it under an old ice 
box sitting there beside a building·. 
Q. I tl10ug·ht the defendant told you to tlirmv- it fo tlie river?. 
A. I did not want to do it because I1e told me that was what 
he had killed him with and I didn't want to get in trouble .. 
Q. Whose ice box was- it 1 
A .. Belongs to my Dad. 
Q. Wbern is that ice box f 
pag·e 136. ~ A. I guess its still sitting there. 
Q. Whereabouts in Sunnymede is tliat 1 
A. Below Charlie's place in Sunnymede. 
Q. Can you tell us where Charlie's place is f 
A. Near the lower end below· the-there is one road that 
goes over t]ie bridge that goes to tile Rayon-
Q. Where is the road that goes· down to Charlie's place! 
A. About 100 yards this side of the bridger 
Q. Wliich way do you tum after you go across· t110 bridge? 
A. To the left and Charlie lives on tlle last house op that 
street. 
Q. And where was the ice box witb referenee to Charlie's: 
housef 
A. About 100 vards below Cirnrlie 's house. 
Q. Mr. RogeT~, when was the next time yon saw that iron 
barf 
A. When Mr. Thompson came down to Sunnymede. 
Q You mean Sheriff Thompson l 
A. Yes, sir. 
Q. How come you to show it to him f 
Collins : Objection. . 
The Court: Objection overruled. 
Collins : Except. 
page 137 ~ Q. Was he investigating a matte-rf 
A. Yes, lie was. 
Q. Did you lead him to this .iron barf 
A. Y cs, sir, I did. 
Q. ·where did the Sheriff find the iron barf 
A. Under the ice box where I put it. 
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Q. Any other investigating officer there besides · Sheriff 
Thompson 1 
A. Y cs, sir, there was. 
Q. You know the man! . 
.A. Don't know his name but I know him if I see him. 
Q ... Well, now, you had gotten the iron bar down there be-
neath the ice box. Did you see the defendant after that 1 
A. Yes, sir, I went to get him: at around 11. 
Q. What did you say to hin1 "l 
A. I told him where I had put the iron bn r and he snid that 
was alright he would get it and throw it in the river the next 
night. 
Q. Did he have an opportunity? 
A. No, sir. 
Q. Why? 
A. The Sheriff took him up about 11 o'clock. 
Q. Which was Thursday. On Thmsclay, the day he was 
arrested did yon see him any that day? 
A. Yes, I took him to "~ork. . 
Q. vVhen you took him to work did you have any conversa-
tion with him that dav ·i 
page 138 ~ A. Yes, when we were going to work he said 
something about if E. K. Bowen had not turned 
yellow on him he ,\.,.ould not have set fire to the building. 
Q. That if E. K. Bowen had not turned yellow he would not 
have had to set fire to the building! 
A. Yes, that they had planned to take the body down below 
Charles' and throw it in the river. 
Q. "\Vliat did he say happened 1 
A. Said E. K. turned yellow on him. 
Q. ,vhat did tlrn clcfenclant say he did? 
A. "\Vent over to the house and poured some oil and stuff 
there and set fire to it. 
Q. "\Vhere was that? 
A. The Deal place, the Deal place. 
Q. You see the defendant any more that day? 
A. No, sir. 
Q. Have you seen him at any time since tlrnt time? 
A. Yes, sir. 
Q. Where? 
A. V\1 ent to the jaiJ to see him once. 
Q. The defendant say anything at tliat time? 
A. ffo said-did not say anything· to amount to anything·-
how he was getting along. 
Q. Nothing· pertaining to this case? 
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Q. Is there anything you know that I have not questioned 
you on? 
A. That is all. 
page 139 ~ Q. What you have told here is under oath and 
is the truth? 
A. That is right. 
Q. And yon say Robert Plymale was your friend and 
brother-in-law! 
A. That's right. 
Q. A ncl this has been a hard thing for you to do? 
A. That's right. 
CROSS EXAMINATION. 
Bv Ml'. Hale Collins: 
"'Q. Kenneth, have you ever been convicted of a felony? 
A. Y cs, I have. 
Q. You say you are brother-in-law of Robert Plymale? 
A. That's right. · 
Q. Best friend yon ever had? 
A. That's right. Q. Thongbt a lot of you and confided in you 1 
A. Yes. 
Q. When was the first time he ever told you anything about 
being involved with Mr. Deal ·f 
A. That was o,·er there when he sl10wcd me that money. 
Q. You say yon visited Robert Plymale in the Deal house? 
A. That's right. 
pag·e 1-1-0 ~ Q. ,James Rogers use to live in the same house? 
A. Yes. 
Q. You visited him w·hen he lived there 1 
A. Yes. 
Q. 1\fr. Deal was living there? 
A. Yes, sil'. 
Q. (fodl Rogers use to live in the same house 7 
A. I don't know ,vhether be did or 110t. 
Q. Yon have visited in the house lots of times f Ever been 
in l\fr. Deal 's place·? 
A. No, sir. 
Q. On the night of the 13th of .June where were you? 
A. At my brother's house, at Charlie's house. 
Q. I thong-ht you said you were living· on Chestnut Street? 
A. I said I use to live tl1ere. 
Q. ·when did you use to live there? . 
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A. I don't know. 
Q. How long ag·o t 
A. About two years. 
Q. You use to live on C11estnut Street but were not living 
on Chestnut Street on the 13th of Junef 
A. No, sir. 
Q. Where were you living on the 13th of J mie f 
.A.. In Snnn:rmede. 
page 141} Q. vVho with? 
A~ Charlie Rogers. 
Q. You still living with Charlie Rogers? 
A. No, I stay with my sister some. 
Q. Stay with your sister somef 
A. That's ·right. 
Q. ,vhen did you start staying with her? 
A. ,vhen Bob got locked up. 
Q. That is his wife you are talking about 7 
A. That's right. 
Q. You started staying there with her as soon as he got 
locked up1 
A. Yes. 
Q. Before that time where lrn.ve you been staying, 
A. l\fy Dad's, stayed there some. 
Q. Stayed at your Dad's some 1 
A. That's right. 
Q. Did you not stay there all the time f 
· A. No, I stayed there some. 
Q. How far is this refrigerator from that house t 
A. About 100 vards. 
Q. Is that further from that house than it is to Charlie's? 
A. You talking· about Dad's l10use? About 15_0 yards, 
closer to Charlie's. 
Q. Closer to Charlie's. You stnyed at your Dad's house 
since the fire 1 
page 142} A. Stayed there since, yes. 
Q. vVere you staying there-you have been stay-
ing- tliere since the fire I w·hen did you stop staying at 1 
Charlie's house? 
A. That w11s after Virginia told them they could not live 
there any more on her. 
Q . .At Pninter's Row they could not. Isn't it a fact that 
after they put that stove in there they 11ever did live there? 
You were staying there at your Dael's house and they moved 
bnrk with you? 
A. We stayed up· there with James. 
so Supreme Court of Appears of Virginim 
McKinnley Rogers .. 
Q. Before tllat or after-? 
A. Before moving in Dad"s house. 
Q. Now:, on June 13th where were you working·f 
A. I was working for my brother .. 
Q. How mucl1 work had you done, how many days t 
A.. I guess we worked all week. 
Q. All the week of June- 13th. Monday through Saturday! 
A. All but one clay. 
Q. Which clay was that! 
A. Thursday, I believe. 
Q. Tbat was the day before the fire,. wasn't it 1 
A. On Thursday, the fire happened that night. 
Q. It happened on Friday morning. You w01:kecl l\fonclay,. 
Tuesday and Wednesday but not Thursday and dicl not ,vork 
Friday and did not work Saturday, Saturday after the fire! 
A. Yes. 
Q. Sure! 
page 143 ~ A. Yes, sir. 
Q. WI1ere did you work r. 
A. "\Vorked for mv brother. 
Q. Working· for your brother f And you worked on Finlay 
too, is that righU 
A. That is right. 
Q. Did you not testify about being ·with Bob Plymale on 
Saturday after being with him on Thursday? 
A. On Thursday t I saw him on Thursday. 
Q. Let me ask you this. ·where were you at the time of tlle 
fire? 
A. Down at Sunnymede, clown at Charlie"s. 
Q. What time did you get thcte that night t 
A. That night·? I don't know. 
Q. You don't know! What time did yon see Virginia tbat 
nig~hu 
A. On Friday Virginia was there. 
Q. On Thursday 1 
A. It was, must been about 7 o'clock when I got down to: 
Charlie's and Virg·inia was there .. 
Q. You know Virginia was there1 
A, I worked but I don't know what time Virginia: got there· .. 
I did not see her on Thursday. · 
Q. You did not see her oii. Thurcla).,. f Now, then on Fri- . 
day morning did you g·o to the- fire t 
A. No, sir. 
Q. ·when did Robert Plymale-when did you 
page 144 ~ see him on Friday morning? 
Robert A. Plymale v. Commonwealth of Virginia. 81 
JJicK-innley Rogers. 
A. Standing- up there at my Dad's house. 
Q. You staying at your Dad's house? 
A. No, down at Charlie's. 
Q. You saw Robert Plymale there that rnoming·1 
A. That's right. 
Q. Diel you see Virginia and the children there 1 
A. No, I did not see them. 
Q. How many children does he have 6? 
A. He has three children. · 
Q. You saw him there that morning? That was on Friday? 
A. That's right. 
Q. On Friday did you have any conversation with him or 
dealings with him on Friday f 
A. Walter did. 
Q. I am asking you? 
A. No. 
Q. Then on Saturday at 6 :30 in 1 he evening- is when he asked 
you to go to the Drive-in and took his family ·and Charlie's 
familyf 
A. Diel not take Charlie's family. 
Q. Charlie's family did not go with you to the Dr~ve~in? 
Did you g·o to the Drive-in? 
A. Yes, sir. 
Q. Tbat was on Saturday and you had been working! 
A. Yes, sir. 
page 145 ~ Q. And he came up here and bought a pint of 
liquor and gave you $5.00 to pay for it and you 
kept tl1e change f 
A. That's right. 
Q. And he paid the fare to the Drive-in? 
A. That's right. 
Q. And you were in his car 7 
A. That's right. 
Q. \¥hat kind of a car is it? 
A. '41 Chevrolet. 
Q. Then 4e boug·ht $2.00 worth of beer for the whole crowd 
-that was about 8 cans. When did you cll'ink thaU 
A. Up there at the Drive-in. 
Q. And lie bought pop corn for the children-
A. vVe did not drink it all there. 
Q. And he bought pop corn for tlie children? 
A. Yes. 
Q. Then on Sunday yon and his family all went up Potts 
Creek and you bought pint liquor that day and he furnished 
the car and he paid for the gas 1 
\ 
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A. I don't know whether he paid for the gas or not, !"did 
not see any gas put in it. 
Q. Ancl Bob had been out of work for a couple of weeks ac-
cordi1w to you l 
A. That;s right. 
Q. Then 1vionday you went out and worked on the car to· 
get it in shape for the sticker and you took it to Snead's Buick 
and he paid $.50 for it? 
A. That 's rig-ht. 
page 146 ~ Q. But you bad been working? 
A. Yes, sir. 
Q. You bad a job J Then he went up to Paul :Maun 7s to see 
if he could g·et a ,job and they told him they might be able to 
use him lated 
A. That's rig·ht. 
Q. He was trying· to get a job. Then you came back and 
stopped at this filling; station and got a bottle of beer, one g·o-
ing· up, and he bought it for you., and coming back he bought 
you another beer? 
A. That's rig·ht. 
Q. Then you came hack to Sunnymecle and after you got 
back there he said he was going· back to work at the taxi 1 
A. That's rigM. 
Q. So yon took him up to the taxi place? You don't know 
when he nrncle arrangements but he did µ;o back to world 
A. Y cs, I know whc1} he made the arrangements. The Reel 
Cross told bim-
Q. The Red Cross told him he hacl a job and he went to it 
and stn rtecl to work for the taxi. And tl1en he asked you for 
to see if you could get a house for him 1 
A. Yes. 
Q. All thb; time-that goes on through to Monday-he went 
back to ,vork 1 
A. That's rip;ht. . 
Q. And he wanted you to see if you could get a house for 
himt 
page 147 r 
ing ahout? 
A. No. 
A. That's right. 
Q. All that time 110 was looking· about a job ancl 
had not told you any of these things you are talk-
Q. And Tuesday you took him to work at Lugar's in his car? 
A. That's right. 
Q. And you were suppose to use his ear to help his wife get 
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this house and he let you have the car so you and Virginia 
could get a place to live? 
A. That 's right. 
Q. And yon came back for him at midnigllt1 
A. Yes, on Tuesday. 
Q. And you said you had found a house, 
A. Had a promise of one. 
Q. And you told him and he said that's fine, that's alrig.ht? 
A. Yes. 
Q. And that night he told you to pick him up 1 
A. Y cs, about 12 o'clock. 
Q. Did you have his car or a truck f 
A. I had bis car. 
Q. Y Oll sme of tl1a U 
A. Yes, sir. 
Q. You did not have the truck? 
A. That's right. 
Q. And then you say you picked him up at this corner right 
n bout half block from here? 
A. That's right. 
page 148} Q. And then you drove down Lexington anq. to 
Highland Street and on clown through the uncler-
paRs on Highland Street and yon came on over here-
A. Yes. 
Q. And drove clown around in there and finally came up on 
)fonroe St.reet and back of this service station within one 
Mock of where vou started 1 
A. That's right. 
Q. You say that this alley you are talking about goes back 
of the Deal house? 
A. It g·oes up that way. 
Q. You don't know whether it goes behind there? 
A. It does g-o behind there. 
Q. It does1 
A. Yes, sir. 
Q. You been up there? 
A. That is where he use to park his truck 
Q. Yon been around there f 
A. Yes, sir, in the truck. 
Q. ·whose? 
A. Robert had a truck. I have been around there where he 
parked it. · 
Q. Locust Street goes around there too doesn't iU 
A. I don't know. 
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Q. Now, Robert is your be·st friend and you were working 
but he was helping you out being a good feHow Y 
A. That's right. 
page 149 f Q. He never said anything out of the way anct 
what you mean to tell the ,Jury is that he told 
you to let him ouf and he got out iu that vicinity and he said I 
will meet you at Phillips·? 
A. Tlmt"s right. 
·Q. And lie did not say w·hy and yon just clrove-
A. He said J1e Imel something up there he wanted to get. 
Q. Said he had something he wanted to get I 
A. That's rig-ht. 
Q. But he did not say he had that rod·l 
A. No. . 
Q. Said notlling about that rod 1 
A. No. 
Q. So you came over to PI1i1Hps ac·corcling to you and you: 
saw him put something in his· pocket f Is that right? 
A. I did not see him have anything there. lle had his hands 
in his pockets when he got in the car. 
Q. He bad I1is I1ancls in his pockets when he got in the car 
with yon and you drove on back to Surrnynie-de back to where 
you lived! 
A. No, went down tllere in that dirccti011. 
Q. In that direction? 
A. That's rig·ht. 
Q. And as you started across· tlie bridge ·you say he took 
· something out of Ms pocket f 
.A_ Out of I1is overal1 jacirni .. 
Q. And you said if was· a can. ,vhat kind of a: 
page 150 f can 1 
· A. A white looking· cnu. 
Q. And he put something in his pocket but you did not see: 
what that wasf 
A. Not tT1ere, no. · 
Q. And I1e threw the can in the river 1· You sure of thatl 
A. Sure I am sure of it. 
Q. You bave made this statement to tbe Sheriff and signed 
it and sworn to it, have you not t 
A .. Yes·. 
Q. How many statements have you made and signed 1· 
A. I don't know. 
Q. Is it as many as 61 
A. I don't know. 
Q~ You think its that many t 
Robert A. Plymale v. Commonwealth of Virginia. 8·5 
llicKinnley Rogers. 
·A. It mig]1t have been tliat many sheets of paper. 
Q. How nrnny papers have they requil'ed you to sign f 
A. Twice is all. 
Q. Then you made one statement and signed it and they 
weren't so sure about that and then vou made another state-
ment., is that rig·hU · 
A. I don't know about that. 
Q. Before Robert Plymale was anestcd, you told the 
Sheriff about what you are telling here today? 
. A. That's rig·ht. 
Q. But you did not tell him quite all this did you 1 
A. No, he was out looking for the can and 
pag·e 151 ~ money. 
Q. And he would come back and ask you some-
t1ling else and you would add something to that. Did the 
Sheriff ever promise you l1e wns doing-going to do you any 
favors, you have a warrant pending against you for forgery, 
ha veu 't you? 
By Mr. Stephenson: Objection. 
The Court: Objection sustained. 
Q. Did riot promise you anything·, you volunteered these 
statements. 
A. That's right. 
Q. Didn't the Sheriff take you down to the jail-g·et you 
at your home and carry you back-and give you liquor there 
to drinkf 
A. No, sir. 
. · Q. Did not do thaU 
A. No, sir. 
Q. Didn't take you out in his car and ride you around in 
wrest Virginia 1 
A. Yes, he took me out in v\T est Virginia_. 
Q. How many times has tl1e Sheriff been with yon and been 
down to your house to see you? 
A. I don't know. 
Q. As many as 501 Pretty ncar'1 
A. No. 
Q. Sure it has not been that many? 
A. No. 
page 152 ~ Q. Had you over in "Test Virginia? 
A. That's rigM. 
Q. Now, the first thing you ever heard or ever suspicioned., 
according to you, was when the defendant Robert Plymale 
86 · Supreme Court of Appeals of Virginia 
McKinnley Rogers. 
said, you know what I have done for this. This is what he 
said1 
A. That's right. 
Q. But you did not know, did you? 
A. I had a good idea but I did not know for sure, but when 
I saw the money I did. 
Q. When you saw the moneyt 
A. That's right. 
Q. That is the only reason. You saw some money and you 
had that idea ¥ 
A. Yes. 
Q. Did you not have a good idea on the night of the fire? 
A. No. 
Q. And you were not up there the night of the fire? 
A. No. 
Q. And you are 110t telling it as it happened to you the way 
you are telling it, arc you 1 
A. I don't know wliat you mean. 
Q. You were not-you.mean to deny you were not up there 
shortk before the fire? 
A. i sure am because I was not up there. 
Q. You were not at the Deal place? 
A. Never was. 
page 153 ~ Q. A ncl you never got any money out of there? 
A. Ko, sir. 
Q. Sure 1 
A. I am sure. 
Q. You don't know whether there was any money in there, 
do YOU'? 
A .. x·o, sir. 
Q. But you say when he said you know what I have done 
fol' this-you know what I have done for this-then you knew? 
A. Yes. 
Q. You knew right then without anything else? 
A. I bad a good idea. 
Q. Before he threatened you or hefore he said you know 
what I have done for this, then you did know? 
A. I had a g·ood idea what he had done. 
Q. Then he 'tolcl you to cut the lig·hts off? 
A. Yes, after he eountcd out that money. 
Q. Yon said ten ten dollar bills. You didn't say anything 
to him about do I get some of that money. You didn't want 
anv of it? 
A. No. 
Robert A. Plymale v. Commonwealth of Virginia. 87 
lllcKinnley Rogers .. 
Q. And the next day you rode around and the next day and 
:so on and you dicl not think any more about it, did you i 
A. I thought about it. I was scared to say anything· about 
it. . 
Q. And that is why you were scared is it f 
A. That is why, yes. 
page 154 ~ Q. You didn't ~tay scared very long, did you t 
A. lVlrnt do you mean ahout that? 
Q. Well the ne:xt day yo11 were down tellhig l\Ir. Thompson 
about iU 
A. After he was locked up~ 
Q. And before'? 
A. Didn't tell no one before. 
Q. No one before. Sure about that? 
A. I am sure about that. 
Q. And you say you went to Charlie Rogers' and Beatrice 
Rogers had a toln1cco can there on a mantle and he asked her 
what she would take for it and she said he could have it T 
A. That's rigl1t, if she could find something to put the but-
tons in. 
Q. And lie took the can? 
A. That's right. . . 
Q. That was a Rensihle thing to do, wasn't it 1 
A. What do you mean? 
Q. I don't know wlmt I mean. Then ,veclnesday, let me 
hear you say that np;ain. Those words tbnt were used. He 
said there is something· up there-tell me that again? 
A. There is sometlling· up there, an iron np there; that is · 
the only thing tlrnt will incriminate me in the murder of old 
man Deal; that is tbe only thing that will incriminate me in 
the murder. 
Q. Incriminate him. That is what he said? 
A. That is wlmt he said . 
. Q. Yon are sure of tllat? 
page 155 } A. Yes. 
Q. And that is when he was· going to work and 
he went to work and you sav this iron ,yas flattened on each 
end and bad holes in if so it coulcl be screwed on to something? 
A. I reckon. 
Q. It could be screwed on to something, and you got this 
iron out of the fire plrice. Where was the stove? 
A. There ,vas no stove, the fire place was in behind the 
:;;tove. 
Q. And the stove was hooked into the same place? 
A.. Into the chimney. 
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Q. And the whole place had been destroyed by the fire or 
water¥ 
A. No. 
Q. What did you take out-take down to Sunnymecle? 
A. Different things. Some clothes, cabinet and some things: 
that were not destroyed or wet with ,vater. 
Q. You said Bob Plymale asked you-you say be said the· 
most important thing· was to g·et that iron hflr out of there r 
Did he not tell you that when you went to get the- furniture· 
ouU 
A. He told me that on ·wednesclay. 
Q. I believe yon said that is the morning he told you to get 
that iron bar; that is one thing that will incriminate me. In 
the murder of old man Deal or in the killing or murder of old 
man Deal Y Which did he sav f 
A. In tlle mur~ler of old man Deal. 
page 156 f Q. Said that was the only thing that would in-
criminate him in tbe murder of o1cl man Deal f 
A. That was wlien we were coming f.o w-ork on Wednesday. 
Q. Ancl I1e told you later to get it and put it in the river! 
A. Tbat'"s right. · 
Q. And yon sfartecl to do that f 
A. Yes, I did., but I decided to let Iiim do anything he wanted 
to do with it.. 
Q.· Were you not afraid 1\fr. Thompson might think yon had 
something to do with it. You are a good friend of Mr. Thomp-
son 'sf 
A. What do you mean by it has somctlling to do with what?' 
Q. Were you -not afraid he might see you ·with this iron bar 
and suspect you of doing somethingf 
A. No. 
Q. Not afraid of that? Not afraid tI1is iron bar migllt look 
. suspiciousf You were afraid of your g·oocl friend who bought 
you beer ancl drinks 6l 
A. That's right .. 
Q. Now, you were not bothered there when you got the· iron 
bar; tTlat did not botllcr you f -
A. That did not bother me because I knaweil I had not done 
it .. 
Q~ You got the· iron bar out of the cllimney and it was 
straight? 
A. Yes. 
page 157 ~ 
Q. And you Imel the truck f 
A. That's right. 
Q .. Whose truck i· 
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A. Stanley Nichols'. 
Q. vVlrnt ltincl of a truck? 
A. Pick-up truck. 
Q. "That is the length of the bed on that truck! 
A. I don't know. · 
Q. "When did you bend that iron? 
A. Up there at the house. 
Q'. ,v11y1 . 
A. So it would he easy to put in the truck; so it would not 
be seen so easy and wonlcl lay on the truck. 
Q. "'\Vas it longer than the· truck heel? 
A. No. 
Q. Would it lay in the truek bed without bending? 
A. That is wlrnt he told me to clo with it, to bend it and put 
it np in the truck so it would not he seen. 
Q. Now Kmmy, Bob told you to heml it find put it np in the 
truck? Is that right! To get it out of there and put it up in 
the truck 1 Is tlrn t right ? 
A. That is what be told me. To bend the iron so it would 
not be seen so easy. 
Q . .And to do what with it'? And take it over in Fudge's 
hollow-
A.. He did not say Fudge's hollow. He said throw it in the 
river. 
Q. And he did not say put it in the truck, did 
page 158 ~ he? 
A. That is-
Q. Did be tell you to put it in the truck? 
A. No. 
Q. And be did not tell you to put it in the truck and take 
it to Fudge's hollow? 
A. He said throw it in the river. 
Q. And you are sure he told you to bend it f 
A. That's right. 
Q. And you bent it up there? 
A. Rig·ht. 
Q. And he told you to put it in the river and you were 
scared to death of him and instead you put it in Fudge's 
hollow f How long· did it remain in Fudge's hollow? 
A. Until four o'clock. 
Q. The same day? 
A. No answer. 
Q. The day you took the truck up there, that day ,vas it not 
with the idea of stealing· the tire off the truck? _ 
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A. No. 
Q. You did not take the tire off in the woods there? 
A. Yes. 
Q. You did? 
A. Yes. 
Q. You dicl bavc the tire off tbe truck and rolled it up in the 
woods and then decided to bring it back 1 That righU 
A. That's right. 
page 159 ~ Q. Then about four o'clock that afternoon you 
decided to go up there and get the iron, but be hacl 
told you to get it and throw it in the river and instead of that 
you took it home and put it under the refrigerator? 
A. That's rig-ht. 
Q. How long was it under the refrigerator f 
A. Stayed there until-all that night until next clay. 
Q. The same day you put it under the· refrigerator you met 
Bob and told him and he said that's a,lright I will get it to-
morrow and throw it-
A. He said the law might be watching;, better wait until to-
morrow night. 
Q. The law might have been ,vatch~ng- when you put it un-
der there. N obotly followed you? 
A. No. . . 
Q. You use to work up in Fudge's hollow? 
A. Yes, sir, Bob did too. 
Q. So you put it under the refrigerator and he did not 
bother it f 
A. No. 
Q. Left it there. And now, when did you .come and see Mr. 
Thompson and tell him about this rod? 
A. I did not come; he came clown there. 
Q. Plymale there 'f 
A. No, he was in jail. 
Q. When Thompson came down there did he 
page 160 ~ find this rod? 
A. It ";"as rig·ht where I put it. 
Q. You led him to it and said Plymale told me to put it in 
there? 
A. Yes. 
Q. And you went there and-
A. No, I did not tell him Plymale told me to put it there. 
Q. You told Mr. Thompson Plymale told you to put it t11cre t 
:Mr. Stephenson: Arc you prepared to-
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A. I don't remember whether I did-told Mr. Thompson 
or not. 
Q. You have told so many things it's hard for you to re-
member just what you did tell? 
A. No answer. 
Q. Its hard to remember, is it not? 
A. No answer. 
Q. You don't remember telling Mr. Thompson that he told 
you to put it nncler there? 
A. I did not tell-
Q. You don't remember what you told Thompson? 
A. No, I don't. 
Q. But you did lead Thompson to it? 
A. That's right. 
Q. Alright. And then, do you know E. K. Bowen? 
A. Know him when I see him. 
Q. Bob know him f 
page 161} A. Knows him pretty well. 
Q. Some kin to him 1 
A. I .am not sure. 
Q. He told yon later that if it had not been for E. K. Bowen 
be w·ould have pnt l\fr. Deal's body in the rived 
A. He said if it lrnd not been for E. K. turning yellow. 
Q. Bob Plymale did not say, Kenny I am confiding any-
thing· in you; I would have asked you to help me if I had done 
it? He did not confide anything? He puts it on E. K. t 
A. That is wliat he said. 
Q. Do you know whether or not Bob Plymale saw E. K. 
Bowen that night? 
A. No, I don't know whether he did. 
Q. Anyone else tell you he did? 
A. No. 
Q. Diel l\fr. Thompson tell you he did? 
A. No, he did not. 
Q. You and Robert Plymale ever have a fight? 
. A. No. 
Q. Never did? 
A. No, never did. 
(That's all.) 
page 162} RE-DIRECT EXAl\HXATION. 
By Mr. Stephenson: . 
Q. l\fr. Rogers, with reference to :Mr. Collins' question 
/ 
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about being with tbe Sheriff on numerous times during· tlle 
investigation of this case., you were also at times with !Ir. 
Collins' weren't you f 
A. Yes, sir. 
Q. Diel you tell him what happened l 
A. Yes, sir. 
Q. Who else was present f 
A. Virginia, my sister. 
Q. And you told him just what you Iiave told to met· 
A. YeR, sir. 
Q. Substantially the same! 
A. Yes, sir. 
Q. Did 1\fr. Collins think that was rig·ht or anything·? 
A. He thougllt it was rigl1t. 
Q. Now, this bar that was in the chimney. Can you describe 
to the Court and Jury bow that bar was? 
A. Just stuck in the chimney and back clown against the 
back. 
Q. Yon stated that until R.obert Plymale was locked up you 
were afraid of him? Why? 
A. He told me he would kill me if I said anything about- that 
money. · 
Q. ·He had threatened you, had be r 
A. Yes. 
page 163 ~ Q. w·ere you afraid of Ilim f 
A.. Yes, after I saw that. 
Q. Mr. Collins said-when you saw the money you had a 
good idea wl1at had happened. When Robert Plymale im-
mediately told you what be had done and when he told you 
you had better-
A. That's right. 
Q. And when I1e ag·ain on the following day-you kne"r 
what bad happened? 
A. That '.s right. 
RE-CROSS' EXAMINATION .. 
By Mr. Collins : 
Q. As a matter of' fact wl1en you came to see me did you not 
say the opposite, or say, I don't know anything· about it, and 
i-efused to testify because what you said might incriminate 
you or your constitutional rights? 
A. Yes, that's right. 
Q. And I told you sec another lawyer, 
A. Yes. 
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Q. And you did see some other lmvver f 
A. Y~s, sir. ., 
RE-RE-DIRECT EXAMINATION. 
By l\Ir. Stephenson: 
Q. w· ere you enconraged not to testify because of your con-
stitutional right 1 
A. No, sir. 
page 164 ~ Q. Nobody tried to get you to testify Y 
A.. No, sir. 
Q. You did it of your own free will and accord? 
A. Yes, sir. 
(That's all.) 
pag·e 165 ~ Before the Court. 
By Mr. Collins: I wanted to bring· the question up about 
these two warrants pending ag·ninst him for forgery, Kenny 
Rogers., at this time, and I think it should be known for these 
,varrants have been pending for several months and have not 
been prosecuted and he is necessarily dominated by the 
Sheriff's office in not prosecuting those warrants and if they 
were prosecuted it would show he was guilty of additional 
felony and I think the Jury is entitled to know that he now 
stands before this Court 011 charges of forgery for more than 
two or three months and lias not been prosecuted. 
By l\Ir. Stephenson: This· warrant pending, one, charging 
forgery was obtained since the ,July term. To my know·ledge, 
no request for a preliminary lrnaring lias been made. At one 
time up here we we1·e g·oing· to have a hearing and a witness 
,vas not there and the Sheriff was out of town and the pre-
liminm·y hearing was continued and I liave l1acl no request 
foi.· a prelirninnry l1enring and unless the defendant asks for 
it he will be tried at the next term which is October 18th. On 
two occasions it has been· set for trial and on one occasion I 
appea-rd and it was continued because 1\I r. Thompson had gone 
to Roanoke and the other time one of the witnesses were not 
present. But I only know of one time. 
page 166 ~ The Court: At this time I will overrule your 
motion hut I will let you open it up. I think at 
this time, I think it is not aclrnissable. 
By Mr. Stephenson: The information which lrns been re-
ceived was prior to this warrant. I had this information be-
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fore the warrant. He freely gave it and we have never in any 
way promised him anything· and I will not do it. 
The Court: Alright, let the record show that. 
By }Ir. Collins: The charge here involved fire, arson. 
There are two different cha1·ges since 1949 against Kenny 
Rogers charging him with arson both of which were dismissed 
and I think two warrants is enough to show that he has that 
tendencv. 
The Court: Cannot do it. ·we are not trying Kenny 
Rogers here today and that would not be aclmisscthle. 
The Court: Let's take a recess for 5 minutes. 
page 167 r The Court: While Doctor l\fann is testifying 
he should introduce. tho drawing he had of the 
skull of l\Ir. Deal. 
:Mr. Stephenson: Yes, sir. Call Dr. Mann please. 
DR. l\IANN-Recallecl. 
R.E-Rl~-RE-RE-DIRJi"JCT EXAl\HNATION. 
By Mr. Roscoe Steplienson, .Jr. 
Q. Doctor, before you leave, I want to go over a couple of 
things. I believe some over-all pants were sent to your office 
for examination! 
A. Yes, there was a pair of overalls with considerable stain-
ing on them sent to examine for blood. 
Q. Did you determine anything1 
A. Thev were free of blood. 
Q. You· did not find anything¥. 
A. No. 
Q. You lrnvc Rmne photographs there. These photographs 
are the same photos put on the wall wereu 't they or were 
thev'? 
A. \tell, four of them are but one of the of the· 1niscroscopic 
section is not here. 
Q. All but the slide of the microscopic section, you don't 
have this J 
A. No. (J. I will take eaci1 photograph. vVe will call 
page 168 r this #1. Just briefly tell what this is? 
The Court: Don't go over this again. 
l\Ir. Stephenson: ·wm the record show this? 
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Mr. Collins: The record will show the slide. Anything he 
will say will not identify them any closer. 
The Court: I don't believe it will be necessary. vVe will 
l1ave them marked 1, 2, 3, 4 and 5. 
Q. This is a copy of a letter from Sheriff Thompson. Are 
they the same things you testified to that you received and the 
receipt you introduced ·r 
A. This is a copy of the letter and the receipt showing that 
that was done. 
The -Court: Any objections. Mark them Number 6 and 7. 
:Mr. Stephenson: l believe there are two receipts. 
The Court: Mark them 6, 7 and 8. 
The Court: Let Doctor Mann file as Exhibit the chart he 
had. 
1\fr. Stephenson: Yes, sir. 
The Court: Mark that No. 9. 
page 169 ~ Mr. Stephenson: That is all, sir. 
The Court: If there are no further questions, 
I am going to excuse this witness so he may return to Rich-
mond. You may be excused Doctor. Call the· next witness. 
page 170} JA1v[ES D. "WOODSON. 
DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. Y oul' name is James D. Woodson? 
A. That is right. 
Q~ How old are you? 
A. 65 and some months. 
Q. You are a resident of Alleg·hany County 1 
A. Yes, sir. 
Q. How long have you been a resident? 
A. 30years. 
Q. Are you employed f 
A. I was employed at the paper mill, I ain "t now. 
Q. Retired 1 
A. Yes. 
Q. How long were you employed by the mill? 
A. The last department I worked in 27 years. 
Q. Do you recall the fire at the Deal house? 
!" 
96 Supreme Court of Appears of VirginiBJ 
Ja1nes D. Woodson . 
.A. Sir? 
Q. Do you recall tlle fire at the Deal house f 
A. I live there upstairs. 
Q. ,Vbereabouts did you live f 
A. Over there in that part. next to the railroad. 
Q. You live· next to the railroad t 
A. · That is right, upstairs. 
Q. Is there a stucco house this side of the Deal 
page 171 f building¥ 
A. Yes, sir. _ 
Q. As you face the Deal building which side did you room 
on? . 
A. I live rigl1t up over 1\fr. Deal 's apartment. 
Q. You live over Mr. Deal's apartment1 
A. Yes. 
Q. Did you live over his bedroom or over his-
.A. No I pad a room over his bedroom but my bedroom was 
back next to tbe street. 
Q. You were-you rent from Mr. Deal f 
A. Yes, sir. 
Q. Did you know Mr. Deal right well f 
A. Right well. 
Q. So you slept in the room over his shoe shop °l 
A. Part of the shoe shop. 
Q. That front room upstairs Y 
A. Yes., next to the street. 
Q. Were you ever in Mr. Deal's quarters f 
A. Yes, I have been do-wn there. 
Q. How many openings to his bedroom? 
A. One in front and one in back in the rear of the building. 
Q. Door in tl1c rear of that building? 
A. Yes, sir. 
Q. That leads from the outside? 
page 172 ~ A. Inside or outside right in the corner of the 
building and-
Q. And leads from the outside into wbat1 
A. Into his bedroom, right into the bedroom. 
Q. What other openings were in there! 
A. None at all. 
Q .. ·windows? 
A. Yes, two in tlie back about 18xl8. 
1 Q. Any other window, some on the side? 
A. One on the side of the bedroom, on the side. 
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Q. I have a sketch I want to introduce. :Mr. Dew has gone 
after tlrnt. You were familiar with that building and the 
rooms in it? 
.A. Yes, sir. 
Q. .And the occupants of those rooms? Did you know wbo 
occupied those rooms at the time of the fire f 
.A. I had them on that side. 
Q. ·who else 1 
.A. My son-in-law and my son on the left. 
Q. Who is your son? 
.A. James Woodson. 
Q. Where was he at the time of the fire 7 
.A. In Washington. 
Q. In the Army? 
.A. Yes. 
Q. l\Ir. ·woodson, I have here a sketch, not to scale, one 
showing the upstairs of that building and one 
page 173 ~ showiIJg the downstairs. As these gentlemen look 
at it, I want to question you on it 1 
.,A... Yes, sir. 
By Mr. Collins: If your Honor pleases., we do not know 
whether they are accurate enough. 
The Court: They say they are not drawn to scale. 
Mr. Collins: I mean to the rooms. 
Mr. Stephenson: He knows ·it and I want to prove it. 
Mr. Collins: "\Ve object to it. "\Ve don't know who made 
them; it does not look like we think but I don't think it makes 
enough difference. 
The Court: I will let it go in the record at this time. 
Q. Mr. Woodson, will you come ovei· here, please sir? Mr. 
Woodson, this is 1\foin Street here? 
A. Yes, sir. 
Q. And this is the front of the Deal building·? 
.A. Y cs, sir. 
Q. And this sketch here purports to be tlie downstairs plan 
of the building? 
A. Yes, sir. 
pag·e 17 4 ~ Q. This is not to scale but is a sketch of it. 
Now, if you are facing~ the building here, what is 
this beref 
.A. Main lmllway comes up the steps. 
Q. You enter from· the front m~d the steps go up t 
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A. That's right, yes, sir. 
Q. To the left of that main hall, what was over there! 
A. Nothing over there. To the left of the building, the hall 
going in this way, that was Mr. Plymale 's part. 
Q. That Mr. Robert Plymale f 
A. Yes. 
Q. What rooms did he occupy f 
A. Ho had two rooms there. 
Q. You know which was his bedroom 1 
A. I think ]1is bedroom was next to the street. 
Q. You know ,vhich was the kitchen 1 
A. The kitchen was next to the bedroom. This room., the 
second room. • 
Q. The second room from the street. Fire place in that 
room mid chimney 7 
A. Yes, sir. 
Q. Where was that located? 
A. In the second room. right in there. 
Q. Right about where this is? 
A. Yes, that is right. 
Q. Now, running close by the corner of the Deal buiding, I 
believe, the C. & 0. Railway crosses "l 
A. Yes, sir. 
page 175 ~ Q. Is that right close to the building? 
A. I would not say how many feet but right 
close, room enough to drin a truck along there. Room enough 
to drive a trnck in the road becl. 
Q. ,v c have-what was back of Plymale 's two rooms or 
the left? 
A. Back this wav '? I-Tad a toilet in there . 
. Q. Was this a toilet in there? 
A. Yes. 
Q. In there '1 
A. I don't know; I don't think anything looked like that. 
Q. Did you have a coal hin '? ·where was that? 
A. Right up against his bedroom. 
Q. Was that conl bin enclosed 1 
A. Yes, hacl a door on it. 
Q. Could this be tlle coal bin? 
A. There is where it is; right back of the chimney, right up 
again~t the chimney, and. that is my coal bin and there is a 
toilet here (indicating). 
Q. The steps go up from the center hall 1 
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A. Yes, sir .. 
Q. Underneath t11ose steps,, what was underneatl1? 
A. Mr. Deal had his coal bin right flush under the steps and 
he threw the coal in there from the rear window. 
Q. Could this be that rear window f 
A. I\I ust be .. 
page 176 } Q. What else was under the steps? 
A~ Before you got to-the toilet was between 
there (indicating·) and the coal bin. 
Q. That right'? 
A .. You had to throw the coal through the toilet over into 
the bin. · 
Q. \\T as the toilet off from bis bedroom? 
A. Yes, right as you turn in a little, there is a few steps. 
Q. "\Vhere was his bedroom? 
. A. This is the bedroom up next to tbe out door. 
Q. ""\V oulcl this be bis bedroom f 
A. TI1at was his waiting room and this is machinery; this 
is where he had a sitting- room and this was his bedroom and 
the bed was in the corner something· like that. 
Q. !Ir. Woodson, actually Mr. Deal only bad two rooms 
here? 
A. He bad this up a little high and had and there was a 
partition. 
Q. This was his waiting room and this was what he used 
as a sittimr room 1 
A. That's rig-ht. 
Q. ·where did l\fr. Deal have bis bed in the bedroom f 
A. Rig·ht in this corner, rig·ht in that corner. 
Q. His bed would he somewhere in there? 
A. Bed took allout 8 inches, iron bed. 
Q. Right by this window? 
A. Yes, sir. 
page 177 ·r Q. And in this corner of the room, 
A. Yes, sir, there was a door that went out 
there. 
Q. This was the door entering the shoe shop? 
A. That's the waiting· room and the door came in here and 
be went around tl1ere and that is the waiting room there. 
Q. You know whether Mr. Deal used this back door? 
A. He went in and out of it and I have seen him come in 
and out of it. 
( 
) 
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Q. Tlmt door and the front door were tlle only doorways 1. 
A. Only doorways. 
Q. How did you enter the Plymnle apartmenU 
A. Come in this big hall and turn in this way and g·o into 
bis room. 
Q. TI1e center room and throngI1 this door back into the· 
bedroom? 
A. You ~ould go out of the center room, could not use this 
wav tlrnre is a railroad next to the toilet stens out on the backr Q. Just from observing this, would yo"it say that was a 
fairly g·ood sketcI1 ! 
A. Yes, fairly g·ood nfter you look at it and understand iL 
Q. Is tllis wirnre 1\fr. Ciwis and Mr. Hobson lives there? 
A. Hobson lives in one part and Chris in another. 
Q. That wall close to tllis wall f 
A. Not far. 
pag·c 178 r Q. What's towards the railroad on the opposite 
side f 
A. Nothing· .. 
Q. Barber shop rigllt at the corner f 
A. That was right of-to the corner-that is alright1 
Q. This sketch purports to be the second floor of tbe build-
ing! · 
A. Yes, sir. 
Q. You and your wife lived up there., didn't you? Can yon 
explain the rooms you occupy and the rooms of other people r 
A. Right there was my bed 16:fhxl8¥2: that room came, 
clean on across; here is the door, and tllis door went in I1ere' 
and that is a door tl1ere. 
Q. Room over here across from tllat room f "r ell, we will 
stick to your side. ·what else on your side f 
A. Kitchen. 
Q. Whose kitchen! 
A. My kitchen. 
Q. You and your wife lived tI1eref 
A. Yes. 
Q. Could you go from your bedroom to the kitchen f 
A. No, come out in the hall and go in, that room. 
Q. You could g·o into the kitchen from the hall more tI1an 
one wayf Opening here Y 
A. No, stairway is rigl1t there .. 
Q. Was there an opening here going out in the hall °l' 
A. Just one to each door. 
Q. Another one there f 
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page 179 } A. That should be clesed. 
Q, Can I close that up 1 That should not b~ an 
opening, is that correcU That th~ hallway (indicating·)? 
.A. Yes, sir, 
Q~ '.rlwse are the steps going downstaiPs? ]3a:rmisters go~ 
Jng down t11e steps ? 
A. Bannisters liere. 
· Q. So you weuld not fall over 1 
A. Yes. 
Q. Who occupied t]1at room 7 
.A. Edna Lowe. 
Q. Is shie your .d_aughter 1 
A. Y/s. 
Q. Living; there at th~ tirn~ 1 
A. Yes. 
Q. Who was in the room with hed 
A. No one else but lier and the baby. 
Q. This led tter~ss ()ver 'Mr. ])ea}'~ r<:>om 1 
A. Yes.. · 
Q. W11at is this over here? 
A. Looks like baek po-rch to me. 
Q. How did you get out there 7 
A. Right out here, door epenec} rig·M out here. 
Q. Door there? 
A. Uh, huh, rig·M there. 
Q. And that came out on the back porch. You stated y0'ij 
wer~ 9n this side. Who was en the side y0lll' son r~ntedj 
A. That girl, t11at J ap girl. 
page 180} Q. What relation was she to y0-1:1f 
A. She is my claµght~r:-b~-law, 
Q. "\Yho else lived there? 
.A. No one else, she lived there; there was just rooms they 
·were renting; 1rntl one littel trundle heel in this room. · 
Q. Any one in the room with your c}aµghter.-in,.law 1 
A. Just one little gid. 
Q. How old was she f 
A. 12 years old or something·. 
Q. How old was the little girJ 1 
A. Just a ·balry.. ·-· 
-Q. Whose? 
A. Grand girl.,. Edna's, Edna Lowe. 
Q. And you and Mrs. Woodson in thh:; room; :Mrs. James 
Yvo0clsan, Jr. -your claughter-in-law with a granddaughter 
were in this room; Mrs. Edna Lowe your daughter, was in 
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this room with another granddaughter, and that was upstairs! 
A. All upstairs. 
Q. And this Plymale family and Mr. Deal downstairs¥ 
A. They lived downstairs. 
The Court: Yon want to introduce them in evidence? 
Mark them Exhibit 10. 
Q. 1'Ir. Woodson, do yon know wbetlier or not Robert Ply-
male, I believe you stnted did he rent from Mr. DeaH 
A. Yes, sir. 
Q. You know what his status .was with regard 
page 181 ~ to payment of rent at the time of the fire1 
A. I think 110 was back in the rent. · 
Q. ·why do you Sqy that 1 
A. I heard l\fr. Deal ~av that he was back in the rent at the 
time a few davs before that I don't know how about this at the 
time of the fire. 
Q. Do you recall when you were first notified about the fire¥ 
You remember when vou were first warned about the fire? 
A. Yes, sir. " 
Q. W110 woke you up 1 
A. Edna. 
Q. Your daughter? 
A. Yes, sir. 
Q. She is the one who lived up-
A. She came n p to the door and l101lered the house is on 
fire. 
Q. What did everybody do? 
A. Everbocly got out as quick as they could get out. 
Q. Yon ,vent out? 
A. Yes, I did not have any shoes on, I was barefooted~ 
Q. Did you go out the back 1 
A. Out on that back porch and do,vn the steps. 
Q. ""\Vhen you got down wlia t did you do! 
A. W' ent to the little back window and picked up a little 
stick of wood and hollered for l\Ir. Deal and tbe whole hath-
room was on fire. 
Q. ,v as it a big fire t 
page 182 ~ A. Oh, good gracious. 
Q. ,vhat happened, did you c~ll to him"! 
A. Y e8., I tried to wake him up. 
Q. Did you go a rouncl-
A. Yes I went around to that side window and knocked that 
out and the fire just came out like that. 
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Q. That was the window rig·ht beside Mr. Deal 's bed t 
A. Right at his bed. 
Q. Did you here any sounds that night f 
A. None at all. 
Q. Did you holler? 
A. I reckon I did. 
Q. ·what did you holler? 
A. Hollered Mr. Deal four or five times. 
Q. And the second window you knocked out? 
A. Up right beside his bedroom and Mr. Robson's house. 
Q. Did the Hobson house get on fire? 
A. Yes, sir. 
Q. At the time you ,vent down there Mr. 1lv oodson to try 
and arouse Mr. Deal, state to the Court and Jury whether or 
not the ceiling of Mr. Deal 's room had fallen in at that time? 
A. Don't remember. I lp1ow the whole thing was on fire 
just like a combustion chamber and when I broke a hole in 
the window it blew out like a blow torch and you could not tell 
anything in there. 
Q. Did you see l\Ir. Deal on the night prior to 
page 183 ~ tl1e fire? 
A. Y cs, sir, tall~ecl to him. 
Q. You talked to him f 
A. Yes, sir. 
· Q. Did he appear to be in good health? 
A. He said he felt, l1e felt better than, that day, than be had 
for a long· time. 
Q. ·what time did you see him? 
A. About sundown or a little later, set there til about '9 :20. 
Q. Little about 9 :20·f 
A. Yes, sir, in the night, set there in the door. Setting in 
the door next to the street. 
Q. Did you go-where did you go f 
A. I went on upstairs to my apartment. 
Q. And that was the last time you saw Mr. Deal f 
A. Yes, about 9 :20. 
(Take tbe witness.) 
CROSS EXAMINATION. 
Bv Mr. Barger : 
·Q. l\fr. Woodson., you had known i.fr. Deal for sometime? 
.A. Yes, sir, for couple years. 
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Q. And yon were pretty intimate friends f 
A. Yes, sir, good f riencls. 
Q. Mr. Deal had 1Jeen taking medicine 1 
A. He had been taking Carter's liver pills. 
page 184 ~ Said he did not have any appetite and lie seen in 
the paper about taking these Carter live pills and 
he g·ot some of them. 
Q. Had be been taking them for some time? 
A. I onlv think be took a few doses of them. 
Q. Mr. iVoodson, yon were familiar with the surrounding·s 
in Mr. Deal's rooms were you not? 
A. Don't know much a bout it. I did go in hi$ bedroom 
about once. 
Q .. vYhat about newspapers piled up? 
A. They were stacked np everywhere. 
Q. Stacks and stacks all over the place? 
A. Yes, sir, that's right. 
Q. What kind of nrntcl1es did he use f 
A. Never seen him use no matches tl1ere at all.. 
Q. Dicln 't he use tllose big long ma tcbes 1 
A. These country matches, everybody's matches I call them. 
Q. Woulcln 't a rat gnaw those matches? 
A. I don't know whether a rat would g;naw them or not. 
Q. :Mr. Woodson, didn't you and Mr. Deal, the day before 
this :fire, put up a stove in thel·e f 
A. Yes., sir, we did. 
Q. What kind of a stove was that? 
A. Little fiat top cooking stove, little flat top. 
Q. What time of the clay did yon tmt that upf 
A. About 3 o'clock. 
Q. Had Mr. Deal put :my fire in it f 
A. Not when I left. He had ordered some re ... 
pag·e 185 } pairs but the repairs had not come. 
Q. Now, Mr. Deal, your room was pretty n1uch 
over the top of Mr. Deal's room was it not¥ · 
A. No, my room was next to the street .. 
Q. Did yon hear any noise 1 
A. Never heard a thing. 
Q. What time did you get up 7 
A. About 3 :30 I reckon. I got .up and went into the bath-
room and everything was quiet, then around 3 :30 I imagine 
it was. 
Q. You g·ot up and went to the bathroom f 
· A. Yes, sir. 
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Q. How long· nfter that you heard the fire alarm¥ 
A. The g·irl called and snid the house was on fire and I just 
g-rabbed my pants and I seen that blue smoke and I ran out 
the back steps. 
Q. Back steps! 
A. Yes,. sir, I did not have time to get nothing. 
Q. And you first went around to Mr. Deal's window? 
A. That's right. 
Q. The window next to Mr. Chris' home? 
A. No, about 18 inch window, the one he threw his coal into 
threw over top of the toilet. 
Q. And you knocked that window out 1 
A. Yes. 
Q. How long were you there before you knocked that win-
dow ouU 
A. Ran down the steps and knocked the window 
page 186 ~ out and I knocked the window out and I seen 
everything was red and I knocked the window out 
and I thought it would arouse him up; could not tell how much 
fire was in the bedroom and it came out at me, and I wellt 
around to his bedroom and hit my hand on the window and 
the glass fell out and the fire just puffed out and I had to get 
away from it. 
Q. The fire was in the room next to his bedroom T 
A. No, in the bedroom., just in the bedroom, just saw it in 
his bedroom. 
Q. WI1ole room appear to be full! 
A. Yes, full and red. 
Q. Like it had been burning for some tim~? 
A. Could not ten anything about that. He had-even baa 
old tar paper piled up in the floor. 
Q. Almost a fire trap¥ 
A. Wasn't nothing else. 
Q. Then after you knocked this window out ,vhat did you 
do1 
A. After I knocked it out I went around to l\Ir. Plymale 's 
place. 
Q. Around the front f 
A. On the side, on the side. 
Q. What did you do then? 
A. Hit the window and the window glass fell out of his 
house and somebody said what you knocking that glass out 
and I said don't you know the house is burning down and I 
106 Supreme Court of Appeals of Virginia 
Jarnes D. ·woodson. 
went over to i\Ir. Hobson 's to see about my family and the fire 
company came and took over~ · 
page 187 ~ Q. The person who hollered did it sound like a 
man or woman Y 
A. I could not tell who it was. 
Q. Was it in the kitchen¥ 
A. No, it was in the bedroom and I was at the kitchen room; 
could not tell who it was; never did see anybody. 
Q. What did they bolled · · 
. A. They said what you knocking that window out. 
· Q. Did they sound like they were excited ·t 
A. Yes, sir. 
Q. Now, did :Mr. Deal have some kind of an electric plate? 
A. Hot plate? Yes, sir. 
Q. Did you also help him to fix that up 1 
A. No, sir, I never bothered the hot plate; he kept that sit-
ting on the top of that stove all the time. 
Q. Did he use it right much? 
A. That is all he did his cooking on. 
Q. Kind of hooked up-
A. Yes, extension cord that reached up there. 
Q. Up to the ceiling f 
A. No, drop cord. 
Q. Did it go np by a stack of newspapers f 
A. He had everything in there; newspapers, tar paper. 
Q. Did it run up by them? 
A. No., it did not run up through them. This was the stove, 
hot plate on the stove and drop cord there where he hooked 
the stove up. 
rage 188 ~ Q. You did not see anything of l\Ir. Plymale 
around thel'e that night? 
A. Did not see him; never seen nobody. He went around 
the house the other way. 
Q. What about rats and mice in :Mr. Deal 's place? 
A. It was a regular rat harbor. They come upstairs and 
would come in the house while you were eating supper; was 
in my room and I put tin-everytime one would cut through I 
put tin over it. 
Q. Did you warn Mr. Deal once about so many newspapers? 
A. I t!lld him he ought to get it out. I told him to g·ive it 
to the Lions Club. 
The Court: Don't testify to what he said to you or what 
you said to him, sir. 
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RE-DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. You say he took Carter's Liver pills, did he f 
A. Yes, sir. 
Q. You all put up the cooking· stove the day before 1 
A. The same day. · 
Q. The 14th? 
A. I don't know what day of the month. 
Q. Build a fire in it f 
page 189} A. No, it did not have a top for it. 
Q. You don't make a fire in June, do you Mr. 
vVoodsont 
A. ·No, he did not have any fire in it. 
Q. Was Mr. Deal, did Mr. Deal get up in the middle of the 
night to cook 1 .. 
A. No, when he went to bed he went to bed. 
( Stand aside.) 
page 190} :MRS. EMERSON LOWE. 
Q. Is your name Mrs. Emerson Lowe 1 
A. Yes, sir. 
Q. Where do you live Mrs. Lowe? 
A. I live up-
Q. Speak up? 
A. I live at 603 South Alleghany Avenue with my father-
603 So. Alleghany Avenue. 
The Court : You will have to speak rather loud so we cal\ 
hear. You people in the courtroom, don't move around and 
talk, it's hard for us to hear down here. 
Q. Where were you living at the time of the fire? 
A. Up on Main Street in the Deal apartment. 
Q. Are you separated from your husband? 
A. Yes, sir. 
Q. ,vbo lived there with you? 
A. My mother and father and my little girl and baby and 
my brother's wife, Sana. 
Q. Mr. and Mrs. Woodson? 
A. Yes, sir. 
Q. And your sister-in-law., Mrs. James Woodson, Jr.? 
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A. Yes, sir. 
Q. And your two children upstairs 'f 
A. Yes, sir. 
Q. Who lived downstairs? 
page 191 ~ A. Mr. Plymale, his ,vife and children. 
Q. Who else f · 
A. That is all in the downstairs. 
Q. Who did you rent from! 
A. Mr. Deal. 
Q. Where did he live? 
A. On the other side below us. Plymales were on one side 
and we lived upstairs. 
Q. Where did Mr. Deal sleep with reference to you Y . 
A. Underneath my bedroom. 
Q. Do you recall when the fire broke out f 
A. Yes, sir. 
Q. Where were you! 
A. I was in bed. 
Q. Asleep? 
A. Yes, sir, I was asleep but my baby woke me up when the 
:fire started. 
Q. WI1at did you do Mrs. Lowe f 
A. I woke up and I told Dad and Mother the house is on fire 
and woke my sister.-in-law and little girl and went downstairs 
and knocked on Plymales back window and could not get an 
answer and I went to the front window and he came to the 
front window and asked me what was going on there and I 
told him there was a fire. 
Q. The fire was underneath you? 
A. Yes, sir. · 
Q. While that fire was burning in Mr. Deal 's 
page 192 ~ room, bad the timbers in his room fallen f 
A. No, sir. 
Q. You woke your father up f 
A. Yes. 
Q. Did he immediately go out 1 
A. Yes. 
Q. Where did he got 
A. He came down the steps as we did, we all came down 
the back steps. When he got to the bottom steps, I think he 
went to get Mr. Deal up. 
Q. And what did you do¥ 
A. I went to Plymale 's back window. I knocked on their 
door and went to the front window and he raised the window 
and asked me what was going on out there. 
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Q. Do you remember how he was dressed f 
A. I think he had a T-shirt on, it was either yellow or white. 
Q. Have on any pants¥ 
A. I could not tell; I just seen l1im f rorn his waist up. 
Q. Do you remember whether the Plymale family at this 
time were hard up financially·¥ 
A. I think Mrs. Gillespie took stuff up there before the fire. 
Q. Who is Mrs. Gillespie? 
A. The Red Cross woman. Q. The Red Cross t 
A. Yes, sfr. 
Q. Do you have any other reason to believe tl1eJ 
page 193 } were in need of money? 
A. That's the only reason. 
Q. Did you have any dealings with Mrs. Plymale? 
A. Only she came up and asked about selling her cabinet 
to my mother. 
Q. Wanted to sell her cabinet to your mother? 
A. Yes, white kitclicn cabinet. 
Q. Why? 
A. I don't know. 
( Take the wi'tn~ss.) 
CROSS EXAMINATION. 
By Mr. Barger: 
Q. Mrs. Lowe, you lived right up over the room, Mr. Deal 's 
room., the one you occupied. Is that right? 
A .• Yes, sir. 
Q. Now, what kind of bed did you use up there¥ 
A. Iron bed. 
Q. You know what became of that bed 1 
A. I think it went on down into the lower floor. 
Q. It went on down through into Mr. Deal 's room¥ 
A. In the fire. 
Q. Any other heavy objects go down there 1 
A. Nothing· but a table and bed. 
Q. What kind of a taplef 
A. Small wooden table. 
Q. Small wooden table and heel was iron and 
pag·e 194 } it did go down through f 
A. Yes, sir. 
Q. Now, wl1en you went around to arouse Mr. Plymale, or 
his family, what did you say to him f 
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A. I told him be bad better get out, the house was on fire. 
Q. ,v as he awake or apparently asleep 1 
A. He acted like he was asleep because I knocked on the 
window and he finally came to the window. 
Q. You know about how long you hollered 1 
A. I could not tell you that. 
Q. \Vfl~ he apparently in the sai:ne room you were knock-
ing? 
A. I think is bedroom is at the window. I knocked and I 
hollered there. 
Q. Then he cmnc to the window? 
A. Yes, sir, he raised the window and said what's going· on 
out there. 
Q. Talk like he was excited? 
A. He did not talk to me like l1e ,vas excited. 
Q. Did he talk like he was nerveous as to why someone 
would be-
A. He said what's going on out there. 
Q. Apparently he was asleep when you ,vent there. Now, 
Mrs. Lowe, do you sleep pretty sound 1 
A. No, I sleep with my' baby and she is still nursing. 
Q. Do you ordinarily sleep sound or lightly.? 
A. I sleep lightly at times. 
page 195 ~ Q. Did you hear any noise down under your 
room at that time., at any timeY 
A. No, sir. 
Q. Didn't hear a thing? 
A. I did not hear a thing. 
Q. The floor there. Was it a thick floor between you and 
Mr. Deal 's room, behYeen your room and his 1 • 
A. You mean the floor. I don't guess it was, the house was 
old. 
Q. You can hear pretty easy, nny noise'? 
A. Not when those trains go by and they went by every 
minute or so. 
Q. Have you ever hearcl 1\fr. Deal or any one talking down 
in liis room? 
A. You could not hardly hear anything for those trains. 
Q. Could you henr when the trains were not running·, could 
you hear talk down there 1 
A. No, sir. 
Q. There was only· a one-ply wooden floor between? 
~- Yes, sir, yes, sir, I think it was. 
Q. Of course the trains naturally ran on the other side of 
the building opposite from your room? 
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A. Yes, sir. 
Q. And the rest of the building would tend to kill the not.ise 
from the trains f 
A. You mean you could not hear the trains where I stayed Y 
Q. You could not hear them too much? · 
pag·e 196 ~ A. You could not hear anything· in the house 
when they were going by, not hardly the radio . 
. Q. Did they go along about three to four o'clock there? 
A. I don't know. 
Q. But the child did wake you up? 
.A. Yes, sir., I g·uess she woke me up. As far as I know she 
woke me up. 
RE-DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. You say trains go by, day and nig·hU 
A. Yes, sir. 
Q. Passenger trains, freight trains, all kind of trains? 
A. Yes, sir. That train track runs right beside the rail-
road. 
Q. Does it run on an ang-le from the rear of his house 7 
A. Right by tl1c side of it. · 
Q. Will you come here a moment, please-
The Court: I don't think that is very-
Mr. Stephenson: I'm sorry. 
page 197 } Q. You say when those trains went by you 
could not hear anything but tl1e train? 
A. No, sir. 
Q. You say everybody in the house was aroused and scared 
and out excited about the fire but the Plymale family rested 
quietlyf 
A. No, I woke him up. 
RE-CROSS EXAMINATION. 
By Mr. Barger: · 
. Q. l\Irs. Lowe, you woke up the rest of the folks too, didn't 
YOU? 
~ .A. Yes, sir. . 
Q. The fact is, outside of the baby, you woke up almost 
everybody in the house? 
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A. Yes, sir, that is right. 
RE-RE-DIRECT EXAMINATION. 
·By Mr. Stephenson? 
Q. When those people were awakened down there, did tlley 
run or make anv noise T 
A. I never clid see Mr. Plymale. I went down on Mr. Har-
ring-ton's porch. 
Q. There was a lot of confusion Y 
A. Yes. 
page 198 }- MR. J. 0. TINGLER. 
DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. You have been swom 1 
A. Yes, sir. 
Q. Your name is J. 0. Tingler? 
A. That's right. 
Q. Who do you work f orf 
A. Town Police. 
Q. mere do you live f 
A. Arling·ton Court. 
Q. Where is Arlington Court located f 
A. Two blocks below Lexingfon Street. 
Q. In the property which was formerly tannery property T 
A. Yes, sir. 
Q. Were you on duty tlle nig·ht of tllis fire 1 
A. No, sir, I was off duty. 
Q. Do you recall the fire Y 
A. No answer. 
Q. You recall the fire Y 
A. Yes, sir. . 
Q. Remember what you did that nighU 
A.. Yes, sir. 
Q. Where had you been? 
A. I had been frog· lmnting. Q. Who with? 
page 199 ~ A. Tommy Leighton. 
Q. Did you pass the Deal Building f 
A. Yes, I did. . 
, Q. State when that wast 
A. That was about 3 :20 A. M. 
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Q. How do you know what time it was? 
A. I came down by there and went home and went in the· 
bathroom and came out and I started to clean my frog legs 
and the fire alarm went in and I looked out the window and 
seen flames coming from the shop. . 
Q. The only time that had elapsed was the time necessary 
for you to drive from the Deal Building to your home in 
Arlington Court; go to the bathroom and then go to the 
kitchen and you then heard the alarm? 
A. That is right. 
Q. And when you looked out, what di<l you see t 
A. Seen the fire. 
Q. All the way from Arlington Court? 
A. Yes. 
Q. Any fire in the building· wl1en you came by? 
A. If there were I did not see it. 
CROSS EXAMINATION. 
By Hale Collins : 
Q. Tommy Leighton with you when you c_ame by Y 
A. No, he went home about 3 :10, and I taken him home. 
Q. Then you went on home and started to clean your frog 
legs and you saw this light f 
page 200 ~ A. Yes, sir. 
Q. You did not notice any fire when you came 
by? 
A. No, sir. 
RE-DIRECT EXAMINATION. 
By l\Ir. Stephenson: . 
Q. You did not look for anything until you hea1~d the alarm? 
A. That's right. 
page 201 ~ LA vVRENCE. WOLFE. 
DIRECT EXAMINATION. 
By Mr. Stephenson : 
Q. Your name is Lawrence Wolfe·t 
A. Right. · 
Q. You are Chief of the Fire Department f 
A. Yes, sir. 
114 Supreme Court of Appeals of Virginia 
Lawrence Wolfe. 
Q. Covington Fire Department f 
A. Yes. 
Q. Were you at the burning· of the Deal building? 
A. Yes, sir. 
Q. Do you know-
By Mr. Collins: Speak so the young lady can take it down. 
Q. You know what time the fire alarm was sounded for that 
fire? 
A. 3 :35 according· ·to our record. 
Q. You know approximately when you arrived at the fire? 
1\.. About 3 :40. 
Q. You went directly there? 
· A. I think it was about 3 :40, yes, sir. 
Q. 1\fr. Chief, where was tbe fire when you saw it ·1 
A. The base of the fire was in the lower apartment. The 
fire this side of the building was advancin~ up 
page 202 ~ rapidly. 
Q. "Where was the location of the fire? 
· A. In the back apartment room of tllis dwelling up here, 
Deal. 
· Q. In the back room on the rigllt or left? 
A. Rig·ht as you face from the street. 
Q. Do you know where the center of the fire appeared to 
be, the heart of the fire¥ 
A. On anival it seemed to be the middle of that room be-
cause it had set the other building on fire. 
Q .. The other building is a stucco building'? 
A. Right. 
Q. At the time yon arrived there, can you state whether or 
not the timbers above that room had fallen f 
A. On arrival some time after-
Q. W'hen you arrived there it had not fallen Y 
A. After w·e got to work we pulled some of it. clown, later, 
but some of it, but the heavy timber was pulled down later. 
Q. As a matter of fact., did you go in there after the fire f 
A. After thev liacl.it under control. 
Q. Any big timbers in' there? 
A. It looked like 2x4s spliced together, about 12 feet long, 
that is the only one I took out of there. 
Q. "What lrnd happened to most of the timber? · 
A. Most of it had fallen and burning up, quite a pile of it 
in there. 
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Q. At the time you arrived there the ceiling had 
pag·e 203 r not burned throug·h. 
A. No, it had not burned through. 
Q. Did you sec Mr. DeaPs body after the fire? 
A. Just before they removed it. 
Q. ·where was it located in the room¥ 
A. It was laying in the bed, the mattress on the bed, face, 
head towards tl1e street, close to the wall and I guess the bed 
had the partition between the sho1~ and bis room. 
A. He was dose to the partition¥ 
Q. With reference to the outside . 
.A. The bed was very close to the outside wall? 
CROSS EXA.MINATION. 
By Mr. Collins: 
0 Q. Mr. Wolfe, I did not understand you altogether. As I 
understood you to say that there was quite a pile in there, 
meaning what had burned, and you helped to take out a 2x4 
splicecl 12 feet long. As a matter of fact it was not know that 
:Mr. Deal was in the building until we might say the fire was 
over? 
A. On arrival it was quite a few minutes there he had not 
come out and someone said a man is still in there and that is 
where we were placing the water and there was quite a time 
before he was uncovered. 
Q. At that time the fire bad reached., it was between-
A. It was in the second story but I-the base, the base of 
the fire was on the lower floor. I eould not say definitely at 
what point but in that area in the back of the 
pag·e 204 ~ building·. · 
Q. In a few minutes it was between the roof? 
A. Did not take it long to travel. 
Q. The bed as you found it of !Ir. Deal 's was next to the 
Chris house f 
A. Tlmt 's rigl1t. 
Q. And near the pnrtition? 
A. Yes, sir. The partition between the shop and this bed-
room. 
Q. The fire, when you arrived, appeared to be in the lower 
apartment and it seemed to be in the middle of this room? 
A. That whole room ,vas a~lvancing fast. 
Q. Now, Mr. ·wolfe, I think it's a matter of knowledge but 
I will ask this question. In any .type of fire like that, opening 
of a door allows oxyg·en to get in and increases the fire 7 
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A. Rapidly, yes, sir. 
Q. And this iron bed there, it fell tllrough some time later f 
A. That iron bed was in that room and was still in there 
after the fire; that iron bed was still in there after the fire 
because 32 hours from the fire the mattress on that iron bed 
was sitting close to the partition. 
Q. Did all of this room burn or did you pull any of that 
downt 
A. Some was pulled. 
Q. Very little burned on the upper side of the house? 
A. Considerable amount burned, most of the 
page 205 ~ damage was done from the water. We got in 
through the second roof. There are two roofs on 
tliat house. 
Q. What is., was the position of this body wlien you first 
saw itT 
A. I was called there after I1e had been uncovered. 
Q. What do you mean about uncovered Y 
A. All this-there was considerable on top of him, rags or 
I don't know what it was before-it burned. 
Q. Was that-
A. It was just enough to cover him, tlle bed had collapsed 
in and-
Q. The bed had collapsed in. What kind of-
A. An old iron stead bed. 
Q. "What was his position? Let me ask you this first. Had 
he been moved or just uncovered Y 
A. Not moved~ 
Q. What was his position? 
A. He was laying· just almost-that is my view of it-just 
his head turned to the right and his body almost level to me. 
That is what be appeared to me. Completely in the mattress 
because one of his-left leg- was up in this position, bent, and 
this otl1er was perfectly straight. 
Q. His right leg was perfectly straight and his left lep; was 
pulled up a little bit and appeared to be laying on his side, 
slightly. · 
A. I said almost level. I don't know. Completely flat down 
on his stomach. 
page 206 r Q. It has been shown that portions of his back 
were not burned. Is that right, or do you know f 
A. I did not examine him. It was quite a bit of dirt on him. 
I did not examine the man; I could not say about the burns. 
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RE-DIRECT EXAMINATION. 
By l\Ir. Stephenson: 
Q. The iron bed was not pulled down until the fire was out Y 
A. It was still up there when the fire was out, yes, sir. 
pag·e 207 ~ EDDIE Q. JONES. 
DIR.ECT EXAMINATION. 
By Mr. Stephenson : 
Q. I believe your name is Eddie Q. Jones 1 
A. That's right. 
Q. You are a member of the Covington Fire Department 1 
A .. Yes, sir. · 
Q. You attend the Deal fire? 
A. Yes, sir. 
Q. Do you know what time the alnrm sounded for that fire? 
A. 3 :35 was on the report. The fire report showed 3 :35. 
Q. When you got there where was the center of the fire? 
The location of the .fire? 
A. In the back room on the right. 
Q. When you got there had the ceiling of that room fallen 
in? 
A. No, sir. 
(That's all.) 
CROSS EXAMINATION. 
By Mr. Collins : 
Q. Mr. Jones, you evidently arrived in the early part of the 
fire and it g·ot progressively worse? 
A. That is right. 
Q. And it practically demolisl1ed everything, certainly in 
the back rear of the building! It finally_, the fire finally burned 
or demolished everyt]1inp; in the back rear of this 
pag·e 208 ~ building? 
A. Back on the right, the room on the right on 
back. 
Q. And above tllat f 
A. Yes. 
Q. Were yo~ t11ere when tlley removed Mr. Dcal's body? 
A. Yes, sir. 
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Q. Quite a bit of debris in the room at that time Y 
A. Yes, sir, it had fallen clown and we pulled part of it 
down. 
Q. In other words you mean tlrn~ is the method of :fighting a 
fire? · 
A. That is, after we put it out. 
Q. After it was practically out 1 
A. There was no blaze there ; just spots; this stuff was 
hanging oyerheacl. We took the fire hook and pulled it down. 
Q. To work under it would be dangerous? 
A.. Yes, to a certain extent it would, yes. 
Q. Then _who-bow many helped to get Mr. Deal out? 
A. I don't know; about four I think, four or five standing 
around there. 
Q. He was layiug to the front as far as he could possibly 
be, with reference to that particular room, up close to that 
partition? 
A. Well, I would not say he was agin the partition but close 
to it. 
Q. His head close to the street or toward the back. 
A. Toward the street. 
page 209 ~ RE-DIRECT EXAMINATION. 
By Mr. Stephenson: 
· Q. When you found Mr. Deal 's body there, were there any 
big timbers on iU 
A. No., small stuff, debris. 
Q. ·when you speak of pulling those timbers down, that was 
after the fire was out? 
A. That's right. 
Q. So the ·workmen could go in there? 
.A. That is what they did. 
RE-CROSS EX.A.1'.HNATION. 
By Hale Collins: 
Q. Before or after the body was moved? 
A. Before. You could not tell where the body was and this 
stuff there had already burned and this stuff was hanging 
overheard. 
Q. It was a safety measure to keep it from falling· on some 
one? . 
A. Yes, sir, tlrnt is rigl1t. 
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Q. If it had fallen on some one it could have injured them 7 
A. Could. 
page 210 } RE-RE-DIRECT EXAMINATION .. 
By Mr. Stephenson: . 
Q. Could it have injured somebody under that debris f 
A. I don't know how it could. We had not .discovered the 
body at the time. There was some stuff that had burned up 
to a cinder. 
(That's all.) 
RE-RE-CROSS EXAMINATION. 
By Hale Collins : 
0 Q. Do you know when that iron bed fell from upstairs? 
A. Yes. 
Q. When was that 1 
A. We pulled it down with a hook. 
Q. Pulled it down? 
(That's all.) 
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DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. You are Mr. Frank Wyatt? 
A. That's right. 
Q. You 're a member of tl1e fire clepa rtment Y 
A. Sure. 
Q. Remember the night of this fire at Deal property? 
A. Sure. 
Q. ·where is this Deal property located? 
A. East Main Street. _ 
Q. In what part of the building· was the fire f 
A. Lower. 
Q. Part next to the street or in the rear? 
A. Yes, was to the rear, room to the rear. 
Q. That was where the fire was located! 
A. Yes, sir. 
Q. When you arrived had the ceiling above that building 
fallen in? 
A. No, sir. 
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CROSS EXAMINATION. 
By Hale Collins : 
Q. Nothing unusual about a fire starting· in one room is 
thereY 
A. Oh no. 
Q. It always st&rt.s in one room 1 
A., lt hEJs to htive a starting~ point .some where or otller. 
page 212 r WILBDR BRYANT. 
DIRECT EXAMINATION. 
By R. B. Stephenson, Jr. 
Q. You are Mr. Wilbur BryanU 
A. Yes. 
Q. Member of the fire department f 
A. Yes, sir. 
By tlie Court: Is he going to testify to the same thing? 
Mr .. Stephenson: Yes, sir. 
The Court: Let us save time. I don't see any reason for 
calling all the fire dep{lrtment~ 
Q. Mr. Bryant you ~ttei1ded the Deal fire f 
A.. Yes, sir. 
Q. Where was that fire located in the Deal building? 
A. Generaily to tl1e rear of tbe building, on the right rear 
of the building facing from the front. 
Q. Room baclr th~re f 
A. Yes, sir. 
Q. Fjre in the re~r room f 
A. In the general area of the rear room, timbers were still 
standing. 
Q. Had the ceiling· above fallen 1 
A. No, sit~, the ceiling above had not fallen. 
page 213 ~ CROSS EXAMlNATION. 
By :Mr. Collins: 
Q. Generally to the right rear of tlie building·, you said. 
Ancl this ceiUng )lad not f ~llen wh(m you got there Y 
.A. No, sir. 
Q. It either fell or was pulled down later? 
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A. Yes, sir. 
(That's all.) 
Dewey O'Cowner. 
By the Court: You are excused Mr. Bryant. 
pag·e 214 ~ DKWEY O'CONNER. 
DIRECT EXAMIKATION. 
By Mr. Stephenson: . 
Q. Mr. 0 'Conner, will you take that stand, please sir. Mr. 
0 'Conner you are a member of the Covington fire Depart-
ment? 
A. That's right. 
Q. Did you attend the Deal fire f 
A. That's right. 
Q. Where was the fire located in the Deal building? 
A. ·when we got there it was located in the right-hand back 
room facing the building·. 
· Q. Do you know whether that ceiling had fallen in¥ 
A. Not when we got there. 
Q. Did it fall some time later? 
A. It must have. 
Q. Mr. 0 'Conner, did you know Mr. Deal in his lifetime 7 
A. Yes, I saw him around a lot. 
Q. Will you state, did you know bis habits as to carrying 
money? 
A. I don't know his habits of carrying money. I have done 
business with him. 
Mr. Collins: Objection. 
The Court: I will have to sustain the objection. 
page 215 ~ Q. Did you ever have any dealings with 1\Ir. 
Deal? 
A. Yes, I bought a little bit of thread and twine from him. 
The Court: Thread and twine t Oh, I thought you said-
you are in the upholstery business Mr. 0 'Conner. 
Q. Mr. 0 'Conner, you knovt" the answer I want and I can't 
ask you the question 1 wr as it ever necessary for l\fr. Deal to 
make change 1 
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A. Yes, sir. 
Q. Will you tell what-
1.\fr. Collins: I object to this line of questioning. 
The Court: Overri1led. 
J.\fr. Collins: Except. 
Stephenson continuing: 
What relations you had with him Y 
A. At one time I bought a spool of thread from him. It 
cost $3.35 and I gave him a $20.00 bill to pay for the thread 
and he gave me the chang·e back and at that time the man had 
a pretty large size pocketbook-long·, and be had right smart 
moncv in it. 
Q. ·How much money did l1e have in it with reference to the 
size of it? Can vou show how much it was 1 
A. No., he just' had a pocketbook full; how much was in it I 
don't know. 
page 216 ~ Q. You know whether he had any more or not? 
A. No, sir. 
Q. A pocketbook full of it? 
A. He took some of it and gave me my change. 
Q. Did you see the denominations? 
A. Ten and twcntv dollar bills in it. 
Q. Anything larger? 
A. I could not say. 
Q. Some tens and tw,.enties. ·was it a big batch of money! 
A. I can't tell the size of the money; a good batch. 
Q. It was a lot of money then? 
A. Yes. 
By Mr. Barger: '\Ve object to the questions and answers 
and move to strike the evidence of this witness from the 
record. 
The Court : I am going to overrule the objection. 
l\Ir. Barger: Exception. The point I wanted to make is 
any man who is in public business usually keeps a little money 
to make cI1ange. Because he saw this man with this money 
was no sig·n he knows of his lrnbits of carrying money other 
than to make change in the course of public business. 
The Court : Overruled. 
Mr. Barg·er: Except. 
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page 217} CROSS EXAMINATION. 
By l\fr. Collins: 
Q. ·when was it you bought this thread and twine? 
A. That was long in November of last year. 
Q. Along in November, 1951? And as you say the fact that 
be bad change for the 20 dollar bill looked like a lot of money 
to you? 
A. Yes, sir. 
The Court: Stand aside, you are excused. 
page 218 } DELBERT ROOKSTOOL. 
DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. What is your name? 
A. Delbert Rookstool. 
Q. "'\\1here do you ·live Mr. RookstooH 
A. Alderson. · 
Q. Alderson, West Virginia? 
A. Yes, sir. 
Q. Are you related to Mr. W. D. Deal 1 
A. I am his n.ewphew. 
Q. Did you visit your uncle frequently? 
A. ·w=en, before this death I was by his place and stopped 
and talked to him about two weeks before his death. 
Q. At other times, ~lid you see him? 
A. Well it had been approximately six weeks prior to that 
time. 
Q. From time to time you did visit him? 
A. Everytime I was over here and I am over here often and 
I would stop and talk to him a w·hile. 
Q. ·where did he live, in the Deal building 1 
A. Sir? 
Q. ·where did your uncle live in the Deal building, where 
was his bedroom? 
A. Back of his shop. 
Q. You ever in there? 
A. Yes, sir. 
pag·e 219 ~ Q. Where was his bed? 
A.. The bed was over on the right-hand side of 
the door as you go in. 
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Q. Whicl1 door was this 7 
A. The door leading out of his shoe shop into his room, it 
was on the right hancl of that door. 
Q. Did you know tbe habit of your uncle with regard to 
carrying- money? 
A. He always carried a considerable amount on him and 
at one time-
By Mr. Collins: Object to that line of testimony. 
The Court: Overruled. 
Mr. Collins: Except. 
At one time l1e was at my I10use and he showed me a bunch 
of twenty dollar bills and I said, how much you g·ot in that 
roll., and he said by grab I will show you and he had $2,700.00 
at that time and tliat was in 1932. 
Q. Some time after that what did you see 1 
A. After that I have seen money on him, and he kept this 
big roll on him that he carried in his_ bip pocket but he never 
did tell me how much he had after that. 
Q. V{ as there a door in the rear of your uncle's bedroom t 
A. Yes, sir. 
page 220 ~ Q. Did be use that door? 
A. Tl1e last time I was through it-has been a 
year or sucI1 a matter that I went witl1 11im through that door 
to the outside and I don't know whether he used it right fre-
quently or not. . 
Q. You know your uncle's habits with regard to fire pre-
caution? 
A. He was awfully precautions about his fire. I had been 
by there late at nigbt and maybe if he wouid not have any 
fire in the stove and I would say anything about it being-
The Court: You cannot testify to anything you said to 
him or he said to you. 
Mr. Stephenson: That is hearsay. 
Q. ·well, was 110 a careful man as to fire or not! 
A. I would say he was because he has always been pre-
cautious about smoking in the building late at night and the 
onlv time I ever knew him to smoke was on the outside. Q. Did he use tobacco in other forms! 
A. He chewed tobacco a lot. 
Q. Mr. Rookstool, were you tl1ere in the Deal building 
shortly after the fire t 
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Delbe:i-t Roolcstoot 
..A.. I was there about two o ;clock the next day~ 
Q. Did you on one of your trips to the Deal building :firtd 
some bed clothes; etc~ 
A. Yes, sir. 
Q. What did ytHi fincH 
pag·e 221 ~ A. This wc1s dtt Saturday. Fritlay was the first 
dav I was there and 011 Saturday I ttirrted this 
mattress over and I pushed it back over the othet way and I 
hotic~d a pillo_w sttick to the nrnttress and I discovered it was 
soaked with blootl. 
Q. The pillow was soaked with blood '1 
A. When I pulled the pillow loose a bloody case was under 
the pillow. 
Q. What was on the pillo"1 case¥ 
A. Soaked with blMtl ahd stuck to the mattress. 
Q. What did you tlo? 
A. I went to the Sheriff's office. 
Q. Anybody go with you back? 
A. Swope, I believe, Assistant deputy. . 
Q. Where were these blootly clothes fourtd with reference 
to wh~re he slept? 
A. In the corner where his bed set. 
By Mr. Collins: w· e move to strike out the evidence with 
regard to the blood because the g·entleman who testified this 
morning said that be could not ascertain it to be blood. We 
move to strike out that; he was nbt stire t11at it '\vas human 
blood. 
The Court: Motion overruled. 
Mr. Collins: We excepf to the Court's ruling. 
pag·e .222 ~ CROSS EXAMINATION. 
Questions by Mr. Barger: 
Q~ Mr. Rbokstool; yt>h say you came here the Fl'iday eve-
ning after the fire t 
A. Yes, sir. 
Q. Who came with you? 
A. My wife came over with me and my 111bthcr. 
Q. You did not make any check of the rooms for ni.ohey or 
anything else; did. you ! 
A. On Friday, late that evening, after 1\fr. Ai·i"itt said that 
·we go tiP there-that is the Chief bf Polic~ I believe that is 
his name. If I am wrong, some one correct me. He said that 
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we cheek there and we did and just kind of looked around in 
back. . 
Q. You did not inspect the bed Friday evening. Look for 
any money that evening? 
A. K othing·, just around; there was some shoe leather in 
boxes and we noticed on the top of these boxes to see whether 
any of it had been opened. 
Q. Find any money? 
A. No, not a bit. Down beside this box, apparently had 
!3e~n knocked off, was a tin can with $11.05 and some change 
lll' it. 
Q. A tin can? 
A. Yes, Rir. 
Q. Diel you take that money with you? 
A. No, sir, I took that money to the Chief. It 
page 223 ~ must have been money he had used in making 
chang·e in his business. 
Q. Did you find anything else of value there? 
A. No, sir. 
Q. No papers, vn]uahle papers? 
A. The only thing found of any value was an insurance 
policy. 
Q. How much vrns it 1 
A. $2,000.00. 
Q. $2,000.00. 
A. Yes, sir. 
Q. Find any hank books? 
A: No, sir. 
Q. Find any paper money? 
A. No, sir. 
Q. None w]ia tever? 
A. None whatever. 
Q. Find any watches? 
A. There was two, these big· watches, oversized watches, he 
had previously shown them to me said someone had pawned 
thrm to him bnf they have not redeemed them. 
Q. How long lms ·that been since lrn showed them to you? 
A. Good little while ngo. 
Q. Some time ago? 
A. Yes, sir. 
Q. "\Vhat were they. Open face or closed face f 
A. Old timcy watches, great big size. I knew they were 
not llis personal watch because I never seen him 
page 224 ~ with one. 
Q. When did you find these bed clothes? 
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A. On Saturday. 
Q. Who was with you at that time? 
A. I was by myself when I found this pillow case and I went 
to the Sheriff's office. I was by myself. 
Q. You went up by yourselU Did you find any money that 
day? · 
A. No, sir. I was not looking for any money. I was doing 
no searching· and was just talking to some of the neighbors 
and looked at the place and noticed this mattress laying there 
and thinking it was the mattress on his bed and I turned it 
over. I turned it up, apparently when they taken him out it 
liacl been turned over. 
Q. And the pillow case was under the mattress? 
A. Between the pillow and the mattress. 
Q. Between the pillow and the mattress? 
A. It had been taken off the pillow, and the pillow had no 
slip on it. 
Q. Now, do I understand you to say between the pillow and 
the mattress, pillow case, or under tl1e mattress f 
A. Between the pillow and the mattress. 
Q. Now, about this money you spoke of your uncle having? 
When was. that you saw him have all that day? What year 
was that? 
A. About in 1932. 
Q. About '32. That was when the banks were closing? 
A. I don't recall about when the banks, whether they were 
closing· or not. 
page 225 ~ Q. Where was he living then? 
A. He was living· in Cowl, West Virginia. 
Q. And how long did he live there after you saw him ·have 
this money out, long before he came to Coving·ton? 
A. You know how time flies by and if you have no reason 
to keep up with the time. I don't recall but after be left Cowl 
he stayed at mother's home ·a while and tlrnn White Sulphur 
and from White Sulphur to Covington, but I clon 't recall what 
vear. 
· Q. Diel he buy this property after he came to Coving·ton 1 
A. Yes, sir. . 
Q. And he had $2,700.00 in 1932? 
A. That is right. 
Q. But as a matter of fact that is what he had-
A. I don't know how much he llacl. 
Q. What do you think he had on him? 
A. That is what he was carrying on him at that time. · 
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Q. And of course most everybody was carrying their moi1ey 
around in 1932? 
A. I ,vas not carrying mu~li around iil 1932. . . 
Q. Your uncle has some bank acedunts in West Virginia, 
doesn't he1 
A. Yes, sir. 
· Q. l{rtow where they are f 
.A'. Well, I think he does some b11siiiess in Oliatlestoh bnt I 
don't ki1ow ho,v mtlch lie has done business in Clmrlestcm. 
Q. vVI1cre else there? . 
page 226 ~ A~ He told rrie he had a little business-
Mr. Stephenson: Objectidi1, the defense co,1hsel objectec1-
The Court: I doh 't think it. n1akes any difference. It has 
already been brougl1t out I tlon 't see miy reasoi1 "1hy this 
,vitness shotlltl hot testify to the sai11e thing; 
Witness cortt.ihUing: . 
He l1acl a little l)artk accouht in Charleston and a little bank 
account in Hinton. He mentioned it to nic becattse 11e saicl 
something; could bappeh to iis.;._.::ijt that time he liad been 
btJtherec1 with his heart som~ and he had not beeh feeling 
good. 
Q. He liad heart trouble i . . , 
.A. He saitl he batl some kind of ititlig~stion. 
Q. vV11en was that, about the intligestidn y 
A. ·well, its' been a year ago, I sufrpose so. 
Q. Did he compUiin rrihch a bdut it f 
Stepliensoil: Objection. 
The Coul't: Objectidh si1staihed. 
(TJ]at 1s all.} 
(That's all.) 
page 227 ~ CLARENCE EUGENE ROOKSTOOL. 
DIRECT EXAMINATION. 
By :Mr. Stephenson: 
Q. ·what is y011 r fhil rtame Y 
A. Clarence Eugene R.ookstool. 
Q. What kin are yori to Mr. Deal 1 
A. I am bis newphew. 
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Q. Where do you live 1 
A. Huntington, VVest Virginia. 
Q. You know your uncle's habits with regard to keeping 
moneyf 
A. I know be handled some. 
Collins: We object. 
Q. Do you know his habits? 
A. Sir? 
Q. Do you know his habits with regard to keeping moneyT 
A. No answer. 
By the Court: Answer the question. 
Q. Do you know his habits? Do you know his habits as to 
keeping· money 1 
A. I, I know-
By the Court: "'\Vait a minute, sir. Answer the question. 
Put the question Mr. Stephenson and don't you answer until 
I rule Oli it. 
page 228 ~ Q. Will you answer the question yes or no? Did 
you know your uncle's habits with regard to keep-
ing money? · 
A. No, not exactly, no sir. 
Q. You do not know how he kept his money¥ 
By Mr. Collins: Objection . 
.A. I don't know. 
The Court: Objection sustain.ed. 
Q. Stand aside, sir, I am sorry? 
page 229 ~ ROBERT B. l\foCALEB. 
DIRECT EXA.lVIINATION. 
Questions by :Mr. Stephenson: 
Q. Did you know Mr. vV. D. Deal in l1is lifetime? 
A. I did. 
130 Supreme Court of Appeals of Virginia 
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Q. Did you know him with regard to his habits, in regard 
to keeping• money t 
The Court: Answer yes or no. 
A. Yes, sir. 
Q. What were his habits? 
A. \Vell, he kept-
By Mr. Collins: Objection. 
The Court: Overruled. 
Mr. Collins: Except. 
Witness continuing: 
vVell, he kept a lot of money on him everytime I ,J{as up 
there. I did not know how -much. A considerable amount. 
(That's all.) 
Mr. Collins: No questions. 
The Court : Yon may stand aside, sir. 
page 230 ~ RE-DIRECT EXAMIN.A.TION. 
Mr. Stephenson, continuing: 
Q. Did you have any business dealings with Mr. Deal? 
A. I wrote insurance for the man. 
Q. Did he pay cash? 
.A.. He always paid cash. 
CROSS EXAMINATION. 
By :Mr. Collins: 
Q. D~d you htlYe fire insurance on the building °l 
.A.. Not on the building, on the contents. 
page 231 ~ MRS. ALVIS GILLESPIE. 
DIRECT EXAMINATION. 
By Mr. Stepl1enson: 
Q. You are 1\Irs. Alvis Gillespie1 
.A.. Yes. 
Q. What do you dot 
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lllrs. Alvis Gillespie. 
A. Executive Secretary for the Red Cross. 
A. I understand that the Red Cross does not give out in-
formation unless required to by court order1 
A. Yes, sir. 
Q. Are you acquainted with the Robert Plymale family?. 
A. Yes, I am. 
Q. Do you know whether during the year 1952., prior to 
June 13th of that year, the Red Cross furnished assistance 
to that family 1 · 
A. Y cs, tl1cy did. 
Q. What amount was it? 
· A. A grocery order for $5.00. 
Q. Do you know when that order wast 
A. On May 17th. 
Q. Between May 17th and June 13th which was the date of 
the Deal fire, do you know whether any further requests were 
made for assistance 1 
A. Yes, further requests were made. 
Q. ·vv ere they gTall ted 1 
A. No, they were not. 
page 232 ~ Q. Can you state why they were ~oU 
By Mr. Collins: Objection. 
The Court: Objection sustained. 
Q. Do you know whether or not :Mr. Plymale was employed 
at that time, between the time of that assistance and the fire? 
A. No, he wa~ not employed to my knowledge. 
Q. Did you make visitations on behalf of the Plymales? 
A. Yes, I did. 
Q. "\Vhere did they reside at the time? 
A. In tl1e building known as the Deal apartment house. Its 
on l\fain Street. 
Q. Is that the building that burned 1 
A. Yes, sir. 
(Take the witness.) 
CROSS EXAMINATION. 
Bv Mr. Collins: 
··Q. Mr. Plymale had macle application for Red Cross as-
sistance? 
A. Mrs. Plymale. 
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Q. And you visited to see the necessity of it Y 
A. No, we issued the order on Saturday anil I visited later 
the next week. 
Q. That was May 171 
A. Yes. 
Q. And that was $5.001 
page 233 ~ .A. Yes. 
Q. Since June, since June 13th, being the day 
of the fire., has the Red Cross given assistance to. Mr. Plymale 
in any manner? 
A. Not to Mr. Plymale. 
Q. To whom7 
A. I have just visited in Mrs. Plymale's home since then. 
Q. ·where was that 1 
A. That was in Sunnymede. 
Q. ·well, have you given any assistance? 
A. No, we lrnve not given any assistance. 
Q. I will ask you if sJnce June 13th if you did not give to 
Mr. Plymale a pair of pants? · 
A. Yes, in the Red Cross office. 
Q. Diel you not endeavor to obtain employment for him f 
A. Yes, I did. 
Q. And did you not secure employment for him at the taxi 
office? 
A. I don't think; I don't know that I was directly responsi-
ble. 
Q. You did help· him since June 13th f 
A. "\V ell~ yes I did. _ 
Q. And the Reel Cross office did help him with clothes f 
A. Yes the Red Cross helped them with clothing. We help 
all the families we can, that is our duty. 
Q. I understood you to say that you had not¥ 
· A. I was thinking along the line of groceries. 
pag·e 234 ~ Q: A good bit of clothing was given f 
A. Yes, it was. 
RE-DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. I believe Mr. Collins question was up to June 13th f 
A. That is what I assumed. 
(Thank you :Mrs. Gillespie.) 
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page 235 r M. "\V. SWOOPE 
DIRECT EXAMINATION. 
By l\Ir. Stephenson: 
Q. Mr. Swope, you are Deputy . Sheriff of Alleghany 
County? 
A. Yes, sir. 
Q. Did you go to the Deal building the day after the Deal 
fire with Mr. Rookstool in connection with l\ir. Deal f 
A. Yes, sir. 
Q. ·what was your purpose in going to the building? 
A. Mr. Rookstool ~mne down liere to our office. Sheriff 
Thompson called me on the radio to come by the office and he 
asked me to go to the scene; he thought there was some things 
ought to be investigated at the scene of the fire~ 
Q. What did you find there? 
A. Some blood stained articles; pillow case, feathers out 
of the pillow, the ticking which covered the pillow and also 
a portion of the mattress was covered with blood. 
Q. Vv as the pillow case on the pillow ·r 
A. It was not. 
Q. Considerable blood on it t 
A. Yes., sir, it had soaked throug·h, the f ea the rs were matted 
and blood on to the mattress. 
· Q. What about the pillow case f 
A. Yes, sir, it was stuck with blood also, considerable 
amount of blood present. 
Q. "\¥hat did you do with these articles? 
A. Brought them to the Sheriff's office that 
page 236 r afternoon and they were mailed to Richmond. 
CROSS EXAMINATION". 
Bv Mr. Hale Collins: 
.. Q. That ,vas some time on the night of Friday, the 13th or 
late in the evening? 
A. In the afternoon. 
Q. Wl1a t time would you 8ay? 
A. Approximately 5 P. l\f. . 
Q. And l\fr. Rookstool aucl his wife M:rs. Rookstool and his 
mother had been to that place earlier that day, had they noU 
A. I could nof say. 
Q. You don't know. You can' say as to that? 
A. No, sir. 
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Q. And you say tlrnt there was considerable amount of 
blood. Feathers were matted and a considerable amount of 
blood on the mattress; on the pillow and the pillow case? 
A. On the pillow covering; yes, sir. The pillow covering 
was torn. You know the ticking that covers the feathers and 
the pillow. 
Q. And the feathers were matted with blood¥ 
A. Yes, sir. 
Q. And considerable amount on the mattress! 
A. Yes, sir. 
(That's all.) 
Rl~-DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. ,vhat clay of the week were you up there¥ 
page 237 ~ A. On tlw 16th of June, 6 P:M. 
Q. Wlrnt was it 1 Monday:, Tuesday, vVednes-
day, Thursday, Friday or Saturdayf 
A. It was l\fonday af tcrnoon, the day I went there. I be-
lieve I am correct. 
Q. The day yon and l\f r. Rookstool went there? 
A. Yes, sir, I believe it was on the 16tl1. 
RE-CROSS EXAMINATION. 
By ·Mr. Collins: 
Q. Jfonday afternoon? 
A. Yes, sir, tlrn 16th whatever day that was; I am sure it 
was on the 16th. On the 16th that is right. 
Q. What was the Rook~tool's name? 
A. D. D. I don't know his name. 
Q. Is he here today. One of these gentlemen out here, or 
<lo vou know 1 
A. I have seen him l1ere today. 
Q. You are s~:re his nnme was D. D. f 
(That is all now.) 
Mr. Collins, continuing-: 
Q. Have you g·ot a note of the date there, memorandum of 
it? 
A. Yes, sir. 
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Will-ia1n H. Craft. 
l\Ir. Stephenson: 
Q. Is this the gentleman yon went with Y 
A. Yes, sir. 
page 238 } By the Court: \Ve will take a recess until ten 
o'clock in the morning and while you are going 
to and from you will not discuss the case with any one, or a 
member of your family,, and if any friends ask you about this 
case you tell them you are very sorry you are sitting on the 
jury and it would not be proper to talk to them about the case 
and please not to say anything to you about it. I will also 
require you to refrain from reading a newspaper during· the 
time you are on Jury, any articles concerning the trial, and 
come back to your Jury room at ten A. l\if. in the morning. 
Everyone in the courtroom can sit until the Jury passes out. 
page 239 } September 26th, 1952. Court convened. 10 
o'clock A. M. 
WILLIAM H. CRAFT. 
DIRECT EXAMINATION. 
By Roscoe Stephenson: 
Q. Is yom name W"illiam H. Craft? 
A. That's right. 
Q. You have been sworn, Mr. Craft i 
A. Yes. 
Q. Wlmt do yo\1 do 1\fr. CrafU 
A. I drive a taxi. 
Q. ·who is your e11iploywer? 
A. Lugar. 
Q. Mr. Lugar, K. E. Lug·art 
A. Yes, sir. · 
Q. Are you a resident of Alleghany County? 
A. Yes. 
Q. How long have your worked for 'Mr. Lugar? 
A. Approximately a year ancl half. 
Q. Were you employed on June 13th of this year? 
A. Yes. 
Q. Do you know the defendant Robert A. Plymale 1 
A. I have known him for a couple of months before the 
fire was. 
Q. Couple months prior to the :fire? 
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William H. Craft. 
A. Yes. 
Q. You mean the Deal fire? 
page 240 ~ A. Yes. 
·Q. How did you happen to know him f 
A. He worked with me. 
Q. He worked for Lugar? 
A. Yes, sir. 
Q. Was he working for Mr. Lugar up to the time of the firef 
A. At the time of the fire he was not working for Mr. Lugar. 
Q. Do you recall seeing the defendant on the morning of 
the fire? 
A. Yes. 
Q. Will you state to the Court and Jury the circumstances 
under which you saw the defendant¥ 
A. I got a call from Joyner's Esso. 
Q. ,vhere were you at the time f 
A. I was at the office. 
Q. Yon were called on the telephone 1 
A. Yes. 
Q. Go ahead sir Y 
A. And a voice, a man's voice said I1e wanted to know what 
drivers were there and I believe it was Groves and myself. 
Q. He wanted to know who was there f 
A. Yes, ·and he said is that- you Craft and I said yes and 
he said come around to Joyner's Esso and pick me up and I 
went around and it was Robert Plymale. 
Q. Where was it you first saw him 1 
A. Leaning close to the cigarette machine. 
page 241 ~ Q. What did Mr. Plymale do? 
A. He got in the cab and said he wanted to go 
to A. vV 's house in Altamont. 
Q. Where is AltamonH 
A. Approximately one mile and half enst of here. 
Q. And wl1ere is the A. W. Long house you referred to? 
A. A. V{. Long owns-on the left of the road-a bunch of 
houses. I think eig11t of them. 
Q. Is that-do you refer to that as the Dolly Ann road f 
A. I think it is, that is the old road to Dolly Ann. 
Q. And that house of Mr. A. W. Long's is to the left? 
A. Yes, I took llim to the second l10use as you start up the 
hill. 
Q. On the right f 
A. On tho rig·ht, yes. He got out of the cab-
Q. Let me ask you. While you were driving the defendant 
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William H. Craft. 
from Joyner's2 what did tbe defendant say., could you describe liis actions·? 
A. As vou see him no,v he is as normal as I have known 
him; tha£ night he talked more than I ever knew him to talk. 
; Q~ Qqi te tallmti ve i 
A. Yes . 
. . Q~· po you rec~n the_ ·cqnvers~tion you hacl with him 1 
A. No, that is very hard to. c1o, r_ecall the conyersation of 
tbe past week e~cept a few things that were irregular. 
Q. Except for a few things? 
A. Except for a few things that were irregular 
page 242 ~ to come out of him. 
Q. ·when you got over to this house, what did 
tl1e defendant do? 
A. He said wait and and he went in and knocked on the door 
of the house, the second house up the hil1 mid some one came 
to the door and a second later some one else came out on the 
porch. 
Q. Was it a m~m orwom~mJ 
A. Man. 
Q. Is that a large porch? 
A. It's a very small porch. 
Q. A small porch f 
A. Yes, sir, its a stoop . 
. Q. What lrnppened then Y 
A. Thev talked for about fifteen minutes. 
Q. Thi; man and the defendant? 
A. That is right. Then he got hack in the cah and said back 
to town and I broug·ht him back. 
Q. On your way hack, do you recall anything he said f 
A. He asked me if I could keep my damned moufh shut. I 
don't know whehter I asked him wl1y. 
Q. Diel he explain what he mennt 1 
A. No, he did not explain; I brought him on to the alley be-
twe~n Main and Locust on Bridge. 
Q. vVl1ile driving there did you have any conversation as 
to 11is employment f · 
A. I asked him where he was working or where he had been 
working and he said not a Goel Damned place. 
page 243 ~ After I let him out he paid me what I thought 
was $2.00 and I put it up l1ere in my shirt pocket 
and I started to give him change-I was trying· to get the 
change and driving-and be said I dou 't want the change, 
and before I called in he asked me not to tell anv one that I 
had seen him that night. ., 
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Q. He asked you not to tell you had seen him that night f 
A. That's right. 
Q. Which way was lle headed the last time you saw him 1 
A. In the general direction of home. 
Q. Home was the Deal building, I believe. ·where was it 
again you saicl., you let him out between-
A. In the alley. The entrance of the alley between Main 
and Loenst and on Briclg·e Street. 
Q. That is the alley opposite the postoffice? 
A. Right back of the postoffice. 
Q. That alley that leads up to the Deal building¥ 
A. I think so. 
Q. Do you know what time it was when you received the 
call? 
A. The exact time is rather hard to keep up with but I think 
it was 1 :48. 
Q. Do you have a r(word of that Y 
A. There is a record. 
Q. A re records kept by the taxi business'? 
A. Yes, they are. 
Q. How is that done, sir"] . 
A. As a dispatcher takes a call, he marks down the time he 
"eheC'ks out. 
Q. \Vas that done in this particular case? 
page 244 ~ A. Yes. The dispatcher checks your time in 
and puts the amount on the sheet. 
Q. Do ;vou recall the time you were checked in 1 
A. I believe it was 2 :14 or 2 :15 somewhere aronnd that. 
Q. I have a sheet here headed Lugar 's Taxi. The date is 
June 12th. 1952. How arc they dated, for both-
A. Yes, I was the night driver. 
Q. Now, down the list here I find on time out there is a col-
unm cnl1etl time out. Doc~ that mean check out 1 
A. That is time checked out on the call. 
Q. That shows 1 :48. Is that tl1e time you checked out Y 
A. That is the-time. 
Q. The other-column shows cl~eck in. The sheet shows 
2 :13. It reads ,Joyner's Esso f 
A. Yes. 
Q. The amount of the fare is shovm to be $1.251 
A. That is correct. 
Q. ·what was the total amount the defendant paid you? 
A. The total amount I l1acl was $3.00. 
Q. So, if the fair was $1.25 you were tipped $1.75 ¥ 
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A. That's correct. 
Q. And the defendant told you at the time not to mention 
you had seen him that nighU 
A. Not to tell any one I ha<l hauled him that night. 
CROSS EXAMINATION. 
By Mr. Collins: 
Q. Mr. Craft, you say you had worked with Robert Ply-
male? 
A. That's correct. 
page 245 ~ Q. He had worked there up to shortly before 
this occasion pretty regular? 
A. Yes. 
Q. And for some time 1 
A .. Yes. 
Q. In other words he was a fellow taxi cab driver? 
A. That's correct. 
Q. Now, on the night that you were called up to the Esso 
Station was it open or closed? 
A. It was open. 
Q. Operation f 
A. It was in operation, yes. 
Q. I believe that station stays-
A. Yes, it has 24 hours-
Q. The attendants were there 1 
A. Yes, they were but I did not see them. 
Q. And ,vhen you proceeded around to the station l\lir. Ply-
male was standing there at the station leaning up against-
.A. Yes, near the cigarette machine. 
Q. And he got in the cab 1 
A. Tl.mt is correct. 
Cl And he told you he wanted to go somewhere; that he 
wanted to go to Dolly .Aun or somewhere f Mr. Craft, you 
· said he gave you what you thought to be $2.00? 
A. That's right. 
Q. In other words he handed you what you thought to be 
$2.001 Do you know whether he thought it was $2.00Y 
A. He could have thought it to he $2.00, it was three bills 
stuck together. 
page 246 ~ Q. And you stuck it in your shirt pocket and 
later on- · 
A. No, when I got in front of the office, I took it out and 
found I had $3.00. 
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William II. Craft. · 
Q. \\Then yon came back from over at Altamont-Dolly 
Ann-is it normal for you to turn in the alley to go to your 
place of business? 
A. It's normal to turn into that alley, yes. _ . 
Q. And, of course, Mr. Plymale being a taxi driver, knew 
that, did he not 7 
A. Yes. 
Q. There was nothing unusual that happened that night 
as far as vou could see. Is that true¥ 
A. Beiiig as that was the first time I had ever hauled Ply-
male, other than I had hauled him. around 'from the office to 
his home: : . · 
· (~i. What is the fare to Dolly Ann 7 
A. To where I took him was $. 75. 
Q. Isn't it cust9mary to make a charge for waiting¥ 
A. Yes. 
Q. ·what is the fare from over there, the fare from back 
over there? 
.. -4_. vVell, that all depends on how long you wait, mostly. 
Q. And it's not any set thing 1. . · : . 
A. It's a set fare. . .. 
Q. F01~ $.75 for one person over there? . !, • .. 
A. Yes. And when you wait you have to use your °'vu dis-
cretion as to how much. 
page 247} Q. If, if he had been driving the cab he might 
charge you $I:50 and you might say_ $1.25 and 
some other fellow .sayd_ $1.751 
A. That's right. 
Q. Mr. Craft, on that evening, when you drove over there, 
did you and Plymale have a bottle of beer to drink? 
A. Not as I remember, no. 
(That's all.) 
RE-DIRECT EXAMINATION .. 
By Mr. ·Stephenson:. : 
Q. Wnen you let him out, when you let him out of the taxi, 
J1e was headed in the s.ame direction up the alley to his home 't 
A. Yes. 
(That's all.) 
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page 248 ~ MIKE SMITH. 
DIRECT EXAMINATION. 
By l\Ir. Stephenson: 
Q. I believe your name is :Mike Smith Y 
A. Yes, sir. . 
Q. Have you been sworn Mr. Smith? 
A. No, sir. 
(Witness sworn.) 
Q. Mr. Smith, do you work for Mr. Lugar? 
A. Yes, sir. 
Q. Lugar's taxi Y 
A. Yes, sir. 
Q. Are you a dispatcher? 
A. That's rig-lit. 
Q. ·what does a dispatcher do, Mr. Smith f 
A. Dispa tclies taxis. 
Q. Does he keep records 1 
A. Yes, sir. 
Q. vVhat kind of record$¥ 
. I 
A. Marks down when they left and what time they leave. 
Q. For each driver f 
A. Each dispatcher has a sheet. 
Q. Were you working on the night of June 12th, and the 
morning of June 13th. for Mr. Lugar? 
A. Yes, sir. 
Q. Do you recall checking Mr. Craft that 1~ight in and out. 
A. If I can see the she.et I will tell you whether 
page 249 ~ it is my handwriting. 
Q. I hand you this sbeeU 
A. Yes, sir, to Joyner's Esso. 
Q. Did you send. Mr. Craft, Mr. "William H. Craft 1 
A. That's who he is, yes, sir. 
Q. To ,Joyner's }Jsso, at 1 :48 in the moming 1 
A. Is that's the time marked on there that's right. (1. " 7ith reference to this time, the sheet shows that it is 
June 12th¥ 
A. It starts on the 12th and that is the 12th, for him 
when he works at nights. 
Q. That covers the time from June 12th. 
A. That's right. 
Q. The last check in is 6 :39 A. l\L of the 13th? 
A. That's right. · 
Q. You checked him out at 1:48 for Joyner's Essof What 
time did. you check him in? 
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.A. 2 :rn, checked him at 2 :13 and 2 :46 going to Esso. 
Q. ·we would like to at this time introduce this in evidence. 
The Court: Any objections 1 Mark it Exhibit 12. 
CROSS EXAMINATION. 
Bv Hale Collins: 
· Q. This red check on here ~Ir. Craft was it put-
A. My name's Smith. No, sir, I did not put it on there. 
JJage 250 ~ Tl1e Court: Proceed with yom examination 
Mr. Collins. 
Q. Do you know, have you had those records in your poses-
sion since ,June 13th Y 
A. No, sir, I turn them over to Mr. Lugar. (J. You don't know who had had them¥ 
RE-DIRECT EX.A.:MINATION. 
By :Mr. Stephenson: 
Q. Is this your handwriting! 
A. Yes, one I showed you but some of them are Milton's. 
Q. Those two I showed you, the records you testified to? 
A. The last one is Milton's record. You are talking about 
them, that slip there? 
Q. Is that in·your handwriting? 
A. Yes, sir. 
page 251 ~ A. W. LONG. 
DIRECT EXAMINATION'. 
Questions by :Mr. Stephenson: 
Q. Your name is A. ·w. Long? 
A. Yes, sir. 
Q. You live in Alleghany County7 
A. Yes, sir. 
Q. l\Ir. Long, do you own some real estate in the vicinity of 
Altamont! 
A. Yes, sir. 
Q. Do you own a group of houses to the left of the Alta-
mont road? 
A. Yes, sir. 
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D. D. Rookstool. 
Q. Describe where those houses are and how located f 
A. Just below-in Altamont about two city blocks where 
you turn in and to your left, eight houses, four on each side 
of the road. 
Q. Rather small houses? 
.A. That's right. 
Q . .Are you acquainted with the second house on the right? 
A. Oh, yes. 
Q. Tell the Court and Jury who was renting that house on 
.June 13th. of this year¥ 
A. Mr. Bowen, E. K. Bowen. He rented the house in April 
and moved out last Sunday. 
CROSS EXAMINATION. 
By :M:r. Collins : 
No questions. 
page 252} D. D. ROOKSTOOL. 
RE-DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. Mr. Rookstool, you testified yesterday1 
A. -Y-es, sir. . 
Q. You are Mr. Deal's nephew? 
A. That's right. 
Q. You testified that you found a pillow case and mattress 
on Saturday following the fire? 
A. That is correct. 
Q. Was that the day you found themt 
A. That is the day I found them. 
Q. State to the ·court and Jury when you went to the 
Sheriff's office about this and when you and Mr. Swope went 
to the scene. 
Mr. Collins: Objection. 
The Court: Overruled. 
Mr. · Collins : Except. It's repetition; he testified as to 
that yesterday. 
l\fr. Stephenson: I don't think the point was clearly made 
yesterday. 
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A. I went to the Sheriff's on Monday; and when I went up 
there I was not checking but when I found-
page 253 } Q. You found it on Saturday Y 
A. And the more I thought about it I thought 
maybe he was murdered on account of so much blood and after 
I went it kept pressing on my mind and I went out to work on 
:M:onday~ · 
Mr. Collins: Objection. 
The Court : Sustained. Just answer the question. 
Q. Between the time you found this mattress and went with 
Mr. Swope what had occurred sir on the day in between, which 
was Sunday. 
A. The funeral was on Sunday. 
Q. And this was subsequent to the funeral f 
A. Yes, sir. 
Q. And you came back and got the Deputy SherifH 
A. That 1s correct. 
RE-CROSS EXAMINATION. 
By Hale Collins = 
Q. Did you not Y,esterday say what you did after you found 
that pillow slip, did you not say you went to the Sheriff's 
office f 
Q. You asked me what I done about it an,;]. I said I went to 
'the sheriff about it. 
Q. Did you not speak in such a manner, in a manner and 
tone that you went the same day¥ 
A. I don't know how you took me but I know how I spoke. 
Q. So you did find it SaturdayY 
page 254 ~ A. Yes, sir, on Sa tnrday. 
Q. What time Saturdayf 
A. It was later in_ the evening on Saturday. I dou-'t just 
recall the exact ti.me because I was worked up about the death 
of my uncle. 
Q. vVhat did you do with it. 
·A. I left it where I found it. 
Q. You left it there? 
.A. That is correct. 
Q. You did not attach much significance 011 thatf 
A. I turned the top of the mattress over it because it was 
raining Saturday evening and I figured the mattress would 
protect it. 
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Q. Now you went on home, that righU 
A. Yes, sir. 
(~. After you foun<l it, and you came back Monday? 
A. Monday afternoon I rame back. 
Q. "\Vhat time Monday! 
A. 1Vell, it was about 3 when I left home and I came over 
here and went to the Sheriff's office. vVhen I got here it must 
have been 4 :30 and 5 I went to the Sheriff's office. 
Q. Wbo did you see at the Sheriff's office? 
A. I talked to the Sheriff himself. 
Q. And did he go down there with you f 
A. No, sir, he <lid not go with me. He said his Deputy, he 
told me his Deputy would go with me. 
Q. Did yon go with the Deputy? 
page 255 } A. Yes, sir. 
Q. Did yon find the pillow case and the n1at-
tress in the same shape f · 
A. In the same manner it was left. 
Q. That was down in Mr. Deal's room? 
A. That is right. 
The Court: Any other questions '1 
Mr. Barger: No. 
The Court: You may stand aside. Five minute recess. 
page 256 ~ JAMES FRANKLIN BICKERS. 
DIRECT EXAMINATION. 
Questions by Mr. Stephenson: 
Q. Mr. Bickers, what is your full name? 
A. James Franklin Bickers, Jr. 
Q. "\Vhere do you live? 
A. 312 Alleghany A venue, Clifton Forge. 
Q. For whom do you wo_rk? 
A. C&O Railroad, Assistant Trainmaster. 
Q. Are you familiar with the records of the C&O as· to 
trains passing at various dates? 
A. Yes, I dispatch trains for 7 years, compile records such 
as this and I have an Assistant Chief Dispatcher-
Q. Do you have in your possession records on vanous 
trains and points they pass both east and west! 
.A. Yes, sir. 
Q. Is it required by Interstate Co1umerce? 
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A. Its records of-kept in the usual course of our business. 
I might explain this train sheet is compiled after information 
is-movement of trains at points, the dispatcher gives it and 
its immediately entered on here. 
Q. From those records, can you testify as to when trains 
passed Covington late in the night of June 12th. of this year 
and early in the morning· of June 13th 1 
A. I can testify to the entry of this record, yes, sir. 
Q. Will you look up those records, please sir, and tell the 
Con rt and Jury. 
page 257 r .A. East bound, after 12 or 1 A. M. on the 13th. 
of June, there was a train, now just a second. I 
would like to explain the time we have is given-represents 
the time the train reaches the side signal opposite the pulp 
mill. A couple of minutes elapses. Left the east end of B. 
S. cabin at 12 :48 A. M. That was engine 1635. 
Q. 12 :48 of what <lay ·y 
A. June 13th. That was engine 1635 in charge of Seldom-
ridge. 
Q. Freight or passenger? 
A. Fr~ight train. 
Q. At 2 :33 A. M. east bound passenger #2, that engine 
4013, that unit in charge of A. B. Harvey, and left B. S. cabin 
at 2 :33 ~ 
Q .. N o,v, Mr. Bickers, for the benefit of the Court where is 
B. S. cabin? 
A. Approximately 2 miles west of Covington. 
q. If it left 12 :48, the first train you mentioned, it ·would 
pass through, it would cross Main Street in Coving-ton ap-
proximately what time? 
A. 'rhe engine would pass there approximately 12 :50. 
Q. And the passeng·er train if it passes B. S. at 2 :33 how 
fast-
A. That would pass approximately 2 :35. That is a little 
faster train, it has a little further to travel. 
Q. "\Vere there any more east bound trains f 
A. vVe have 1659 in charge of S. B. Damron left B. S. at 
_5:46 A. M. . 
Q. That is not material. 
page 258 r A. I may rheck further. 
Q. Do you lmve any earlier than the 12 :481 
A. Now let's see. 
(~. Do you have any earlier east boui1d than the 12 :48 A. M.1 
A. Not after midnight. 
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Q. Before midnight, that ,rould be on the 12th f 
A. On the 12th. ·wen, prior to midnight we had an extra, 
1644, cngin~ 1644, in charge of F. S. Johnson left B. S. at 
10 :31. 
Q. 10 :31 P. 1\1. June 12th 1 
A. Another at 11 :53, eug'ine 1640, in charge of engineer 
Long left B. S. at 11 :53 P. M. 
Q. All these trains are east bound an<l the time you gave 
is when thev left B. S. and-
A. Approximately. 
Q. Approximately? 
A. Yes, sir. 
Q. Any other east bound trains 1 
A. No. 
Q. You have a train passing J\fain Street at 10 :33 P. M., 
about 11 :55 P. M., another at 12 :50 A. M. and another at 2 :35 
· A. M. on the 13th, the last two on the rnth ·t 
A. That is right. 
Q. So between 10 :32 and 2 :35 four trains passed i How 
many freight trains f 
A. Three freight trains and one passenger train. 
Q. And that was the passenger, the latesU 
A. At 2 :33 A. M. Yes, sir. 
page 259 } Q. Now, were there any ,vest bound trains f 
A. The "\Vest bound trains prior to the night 
of the 12th 1 
Q. If you please, sir. 
A. Train # 1, passenger train, engine 4006, that is a diesel 
engine in charge of engineer l\Ialoney, and that was down at 
Covington about 11 :35. That would be the time at the sta-
tion here in Coving·tou. 
Q. 11 :35 at the station, 11 :35 P. M. of June 12thf 
A. Y cs, sir, June 12th. · 
Q. All right, sir. 
A. The only other train on P. M. of June 12th. was 1651 
in charge of .engineer R. M. Hanna and that time showed it 
left B. S. 10 :50 would have passed here three minutes-
Q. About 10 :4n . · 
A. Approximately so, sir. 
Q. That is P. i\f. of the 12th 1 
A. Thnt 's right. On A. M. of the 13th. I have an engine 
J 654 in charge of A. B. Adams passed B. S. cabin 1 :33 A. M. 
nncl engine 1637 in charge of engineer E. H. Tablert left B. 
S. cabin 2 :27 A. 1\L · 
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Q. Does the same thing apply to the time t 
.A. Yes. 
Q. That alIY 
A. And engine 1655 in charge of A. J. McAllister left B. S. 
4:17 A. M. 
Q. Tliat is immaterial. That all? 
.A. And the passenger, I gave you the passenger trains. I 
did not give you the passenger train on the west bound, did 
H 
page 260 ~ Q. This would be on the P. M. On the 12th. 
vV ere there any pas~enger trains in the area, A. 
:M:. of the 13th Y 
A. Not West bound. The first west bound passenger train 
at A. :M:. is due here at 5 :15 A. M. 
Q. I make it there were eight trains passing through Cov-
ington on June 12th to J uue 13th. of this year between the 
hours of 10 :33 for the earliest and 2 :35, the latest. 
A. 4 :17 was the last one. 
Q. Y cs, sir, I am not dealing ·with that. 
Q. Between about 2 :30 and 10 :30 there were about 8 trains! 
A. That's right. 
CROSS EXAMINATION. 
By Hale Collins: 
No questions. 
By Mr. Stephenson: I appreciate your coming. 
The Court : You can be excused. 
page 261 ~ SHERIFF E. A. THOMPSON. 
DIRECT EXAMINATION. 
By R. B. Stephenson, Jr.: 
Q. Mr. Thompson, you have been sworn f 
A. Yes, sir. 
Q, You arc Sheriff of .Alleghany County f 
A. That's correct. 
• i 
Q. :Mr. Thompson, an iron bar has been introduced in the 
e.vidence and I would like to ask you to state to the Court and 
Jury the circumstances under which you obtained this-iron bar 
and where, when, etc~? 
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A. I was led to this iron bar by McKinley Rogers and when 
I received it it was under an old ice box in tile section known 
as Sunnymede just east of town. 
Q. Do you recall the date, sir f 
A. It was on June 19th. at 3 :30 P. M. 
Q. vVas there any one else with you investigating tliis mat-
ter, sir 7 
A. There was. 
(~. ·who was that? 
A. Mr. Lewis Goode. 
Q. vVhere is Mr. Goode from f 
A. He is from Lynchburg. That is his residence. 
Q. v\That is :Mr. Goode 's official title f 
A. Deputy State Fire Marshal. 
Q. Mr. Thompson, did you have any conversation with the 
defendant after his arrest? 
page 262 ~ A. I did. 
Q. ·wm you state to the Court and Jury what 
was said in the presence of the defendant and what he said 
to you? · 
Mr. Collins: '\Ve don't want the witness to state any hear-
say evidence. 
The Court: If the statements were made in the presence 
of the defendant it is admissible or anything said by the de-
fendant it is admissible. 
Mr. Collins: May we ask the Court on question. 
The Court: Mr. 'l,hompson, don't give in your answers any 
hearsay testimony or any statement based on hearsay. You 
understand what I mean! Ask the question Mr. Stephenson. 
Q. Mr. Thompson, I believe you stated you did have some 
conversation with the defendant? 
A. Yes, sir. 
Q. Did you, shortly after the defendant was arrested, con-
front him with this crime and state what he had donef 
A. I did. 
Q. What did you accuse him off 
A. I accused him of, I accused him of murdering Mr. Deal 
and burning the building which he occupied. 
Q. Did you go into particulars as to what he had done? 
A. I did. 
Q. ·what was that t 
page 263 ~ A. First, I showed this bar and told him this 
was the bar he murdered Mr. Deal with. 
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Q. ·what did the defendant say or do¥ 
A. He at the time was sitting on a bench in the co1nniital 
room of the jail and at times ,vhen I accused him of these 
different things Im placed his head in his hands in this fashion. 
He did that at times and at times he set up erect on the bench. 
Q. Did he make any response when you accused him of mur-
dering :i\1:r. Deal ancl using the iron bad 
A. No, sir. 
Q. Did you make any other accusations, sir! 
Q. I did. 
Q. ,vhat was that, sir 1 
A. I told him that he did not borrow the money he claimed 
to borrow the money that was used to pay a lien off against 
his car on the day after the fire from his brother-in-law, lmt 
that he had attempted to establish an alibi with his brother-
in-law who was suppose to say----:-
The Court: Don't tell what his brother-in-law said. 
Q. ,vhat did he say to that 7 
A. Nothing. 
Q. ,vhat did he do 1 
A. N otbing, other than what I stated. At times he put his 
head in his hands. I don't know what times; he did it during 
the accusations that I made to him. 
Q. Any other aceusations made to him? 
A. Yes, sir. 
page 264 ~ Q. What were they ·v 
A. Uh, I accused him at that time of taking this 
taxi trip which was testified to here to E. K. 
Bo,·ven 's house in Altamont and when he left the cab of say-
ing to the driver to forg·et be had seen him that night, or 
words to that effect. 
Q. Did he make any response to that, sir? 
A. No, sir. 
Q. Any other accusations? 
A. Not as I recall at this time, sir. 
Q. Did the defendant say anything that nig·ht after you had 
finished making these accusations¥ 
A. The only thing he said he could not tell us anything. 
Q. By us, who do you mean·¥ 
A. 1fr. Goode and nwself. 
Q. He was present tliroug·hout the conversation? 
A. That is correct. 
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Q. ·what else did he tell you f 
.A. I put him back up in his cell. / 
Q. V{as the defendant questioned ~t length that night? 
.A. Very brief. Approximately ten minutes, not over. 
Q. And you took him back to his cell? 
A. Yes. 
Q. Did you see the defendant the following morning? 
A. I did. 
Q. "\Vhat morning- was tbaU 
A. That was the morning of June 20th. 
Q. Approximat~ly what time did you see him? 
A. 10 :30, sir. 
page 265 ~ Q. "\Vill yon state to the Court and Jury the ap-
pearance of things when you saw the defendant. 
His appearance and 11is demeanor and anything you said to 
him and he to you f 
A. When I walked into the cell the floor was literally 
covered with cig·arette butts. I don't recall whether he was 
standing or sitting at the time. I sat down on the bench and 
he sat down by me and I said to him, you know everything I 
told yon last night was so, and to this he said yes. 
Q. When he made that reply what clid he dot -
A. He put his head in bis hands and had his elbow on his 
knees. 
Q. Diel he make any other remarks concerning Mr. DeaH 
A. Yes, he did. 
Q. "\Vhat was that, sir? 
A. I am about. to quote him on some profanity. 
The Court: You can testify to what he said to you. 
"\Vitness continuing: 
I said to him further that it was a serious crime he was 
charged with and that it was an awful thing for him to do, 
to murder Mr. Deal and set his house on fire and his reply was 
that, I have no sympathy for that old son-of-a-bitch. 
(That's all.) 
CROSS EXAMINATION. 
Bv Mr. Barger: 
"Q. Mr. Thompson, where did you arrest Robert Plymale? 
A. At Lng·ar 's Taxi stand on Court Street. 
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Q. And what time of the day was that 1 
page 266 ~ A. It was in the early afternoon. I don't recall 
the exact time. 
Q. Well, did you bring him directly to the jail f 
A. Yes, sir. 
Q. Now, where did you talk with him at the jaiU 
A. In the c01nrnital room. in the middle room. 
Q. In the commital room, what kind of a room f 
A. Commital room. 
Q. Who was present at the timef 
A. Mr. Goode. 
Q. He the only person f 
A. Yes, sir. 
Q. Mr. Goode., the Deputy Fire Marshal f 
A. That is correct. 
Q. Was he there during all the time you talked with Robert 
Plvmalef 
A. Yes, sir. 
Q. How long did you talk to Robert tliere f 
A. Just a few minutes, not over ten. 
Q.. Not over ten T 
A. No, sir. 
Q. As I understand you to say, he had a habit of putting 
his 11ead down in his hands, acting something like that 7 
A. That is cbrrect, sir. 
Q. And had you told him he was charged ·with anything 
when he started that7 
A. Sir? 
Q. When he started putting bis head down in 
page 267 ~ his hands, had yon already told him f 
A. Yes, sir .. When we committed him we gave 
him a copy of the warrant and read the warrant to him. 
Q. Where was that f 
A. If I rem.ember that was in the commita.l room. 
Q. That was in the commital room? 
A. Yes, sir. 
Q. Where you read the warrant to him ·f 
A. Yes, sir, I believe it was in the comm ital room; I am not 
positive about that. 
Q .. .And l\f r. Goode was present f 
.A. Yes, sir. 
Q. Now, you remarked about him sticking Ms head down 
in his hands. Such a thing as that, that is not unusual for 
some one charged with a serious crime? 
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A. I don't know. 
Q. You don't know. You have been an officer for a long 
time haven't you 1 
A . .Approximately eig·ht years. 
Q. Approximately eight years. And you don't know 
whether a man under those conditions would be so scared and 
so nerveous that he would show some unusual emotion or some-
thing. 
A. I can only give you my opinion, sir, if I am allowed to 
give you that. 
Q. Alri,ght, what about it? 
A. It has been my experience where after a long time 
elapses between the commission of a crime it is not unusual 
· for a man to be calm and composed. 
page 268 ~ Q. What if he is innocent? 
A. I lrnve never arrested one that was innocent. 
Q. Never arrested-you mean every man you arrest is 
guiltyf 
A. I am spaking of the arrests made from my own knowl-
edge. I have arrested a number of people on warrants sworn 
out by people but as to the innocence or guilt I could not say 
becau8e I was not familiar with the case. 
Q. You mean to s.ay every man you arrest is guilty? 
A. I won't say any man is guilty. 
Q. Until lie is so proven? 
A. No, sir. 
Q. You don't say this man is guilty? 
A. Not until he bas be.en proven so, sir. 
Q. ,vhat did you say you said to Mr. Plymale down there 
at the time of the arresU 
A. I did not say anything to him after I arrested him. 
Q. How long was it f 
A. It was 11 :30 P. M. on June 19th. 
Q. You never said anything until that time, 11 :30 that· 
night? 
A. I did not make any accusations until, until that time. 
Q. What did you say to him rig·ht after you arrested him? 
A. I remember reading the warrant to liirn and giving him 
a copy of it and I think tl1at must have been all; may have bad 
some conversation but cannot recall what it was. 
Q. You arrested llim about 3 :30 f 
page 269 ~ A. I don't recall the time; it was early after-
noon on the 19th. 
Q. ·was it at 3 :301 
154 Supreme Court of Appeals of Virginia 
Sheriff E. A. Thompson. 
A. No, sir. 
Q. ·what time do you think it was Y 
A. I think it was some time around one possibly. I arrested 
him when he came in the taxi office. When I went in he was 
not there and this sheet shows his last trip to be at 12 :30 P. M. 
on the 19th so if that was his last trip it was shortly after 
12 :30. It would have been in the vicinity of one o'clock. 
Q. You arrested him about 12 :30 and you say you did not 
talk to him until about 11 :30 that night 1 
A. I did not make any _accusations until 11 :30 that night. 
Q. You did not accuse him of anything until that time¥ 
A. That's correct. 
Q. About 11 :30 ¥ 
A. That's correct. 
Q. Why did you wait so long, Sheriff'? 
A. vVell I was getting· my ducks in a row. 
Q. What kind of ducks do you mean f 
A. I had certain information when I arrested him and I 
wanted to get certain other information before making any 
accusation to him. 
Q. Alright, sir. You stuck him in jail up to 11 :30, that cor-
rect! 
A. Yes, sir. 
Q. And you went up and l\Ir. Goode went with you, that 
right? 
page 270 ~ A. No, sir, he did not go up. 
Q. ""\Vho went up¥ 
A. W c brought him clown, sir. 
Q. Down wheref 
A. Down into the com.1uital room. 
Q. Who was dO\vn there beside you and 1\Ir. Goode¥ 
A. No one. 
Q. No oncV 
A. No., sir. 
Q. You bro11g·ht him down. W1.rnt did you do with him 
wlien ?OU brong;ht him down, 
A. I asked him to have a seat on this bench in the coniniital 
room. 
Q. Did he do it 1 
A. He did. 
Q. ·what did he do then! 
A. He just set there. 
Q. Put his bead clown in his bands Y 
A. Yes, sir, at times. 
Q. He sat there. "\Vha t did you say to him t 
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A. I made these accusations, that I have previously stated, 
to him. 
Q. ·what accusations? 
A. I showed him this bar and told him that was the bar he 
murdered Mr. Deal with. 
Q. When you showed him that and told him that ·what did 
he sayf 
A. He did not say anything. 
page 271 } Q. Didn't say anything 1 
A. No, sir. 
Q. Did he put his head in his lmnds t 
.A. I don't know whether he did at that time or not, sir. 
Q. Didn't say a wotd 1 
A. No., sir. 
Q . .Alright then. ·what next did you sayf 
A. I told him that he had not borrowed the money from his 
brother-in-law to pay off a lien against a car which had been 
repossessed by Stanley Nichols and this other part I told him 
would be hearsay. 
Q. ·what did he say to thaU 
A.. Nothing. 
Q. Nothing·? 
A.. No., sir. 
Q. And you told him he had not borrowed this money, and 
he did not say a word f 
A. No,, sir. 
Q. Now, what else did you say to him there, Sheriff? 
A.. I accused him of taking this taxi trip over to E. K. 
Bowen's house in Altamont and when he g·ot out of the cab 
telling the driver to forget that he had seen him that night. 
Q. What did he say to thaU 
A.. Nothing. · 
Q. Nothing? What else did you say to him? 
A. I told him that if he did not want to say anything it was 
perfectly alright with us, it did not make any difference. 
Q. And he did not say anything? 
page 272 }- A.. Sir, no., did not say anything. 
Q. When you were questioning him that after-
noon? 
A. During the time we were making the accusations or 
when-
Q. While you were making the accusations to him? 
A.. No, sir, no, sir. 
Q. vVhat did be do? 
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A. Just sit there; at times he set up erect and at times he 
put his head in his hands, sir. 
Q. .And you accused him of all of this and when you had 
:finished what did he say f · 
A. He said I1e could not tell us anything about it. 
Q. Alright, Slieri ff. You have been an officer for how long f 
A. Approximately eight years. 
Q. Eight years. You fully understand that it is the right 
of every man to hold his tongue when accused of a crime, don't 
you? 
A . .Absolutely. 
Q. There is nothing· unusual for him not to talk himself to 
death, that's not unusual, is iU 
By l\fr. Stephenson: Little on the argumentative side. 
The Court: Possibly but he can answer the question. 
A. It just depends upon the person Mr. Barger. Some 
people are very talkative and some are not. 
page 273 ~ A. That's rig·ht. 
Q. Some people talk themselves to death and 
some keep quiet. Nothing unusual in Robert Plymale not 
standing up there arguing with you and entering into a dis-
cussion with you Y 
A. No., sir. 
Q. Now Sheriff, did Robert Plymale at that time tell you 
that he could not tell you anything· or did he tell you he did 
not know anything about it? 
A. He told me he could not tell me anything. 
Q. Just told you those words; that he could not tell you any-
thing? 
A. That's right, sir. 
Q. Alright. Now., what time did you finish with Robert? 
.A. Approximately ten minutes after 11 :30 and we started 
at 11 :30, not over ten minutes and it should not have been 
later than 10 :40. 
Q. Talked about ten minutes f 
A. Yes, sir. 
Q. Then, when did you next see him? 
A. SirY 
Q. When did you next see Robert? 
A. The following morning, sir. 
Q. The following nionring? 
A. Yes, sir. 
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Q. What time 7 
A. 10 :30 A. l\L, sir. 
Q. 10 :30 A. M. ,vhere did you see him ? 
A. In his cell .. 
pag·e 274 } Q. Who was with you? 
A. No one. 
Q. You went by yourself? 
.A.. Yes, sir. 
Q. Alright. You went up and talked to him in his celH 
A. Yes, sir. 
Q. And what did you say you saw on the floor? 
A. Cigarette butts. 
Q. Cigarette bu,ts. Did you think that unusual? 
A. It may have been and it may not have been. 
Q. ·why did you stress that so ·r That you saw cigarette 
stumps? 
A. I did not mean to stress it sir. I merely stated it. 
Q. That was natural under the circumstances against him, 
wasn't iU 
A. I don't know whether it is or not. 
Q. You don't know? Is that the first time you saw a lot of 
cigarette stumps on a jail floor where persons were in the 
jail? 
.A.. No answer. 
Q. Is that the first time you ever saw cigarette stumps on 
the floor? . 
A. No, sir, it is not the first time I have seen cigarette 
stumps. 
Q. Nothing unusual about thaU 
A. There were quite a few of them, sir. 
Q. Quite a few, and you thought that was unusual Y 
A. It is unusual in the jail. I have not seen 
pag·e 275 ~ that many cigarettes in, on a single floor since I 
· have been there. 
Q. You think it would be unusual for you, if some one were 
to stick you in jail., that it would be unusual for you to smoke 
some cigarettes ? 
A. I don't know. 
Q. The fact of the matte.r is you smoked your pipe a whole 
lot that day when you were questioning him 1 
A. I may liave, I enjoy smoking. 
Q. Probably he enjoys smoking cigarettes? 
A. No, sir, they don't seem to satisfy my taste. 
Q. Probably Robert Plymale enjoys smoking cigarettes 7 
A. He may, I don't know sir. 
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Q. You went in and saw Robert Plymale and talked to him 
in the cell 1 
A. Yes, sir. 
Q. What did you first say to him when you went in? 
A. I don't remember what I said first, sir. 
Q. You don't remember that 1 Don't remember any first 
words? 
A. No., sir. 
Q. Alr-ight. What did you say to him, the first thing you 
remember you said to him. ·what did you say, Sheriff, 
A. I don't remember what I said first but during the time 
I said to him you know everything I told you last night was 
so. 
Q. You said tllose words to him? 
A. I did, sir. 
Q. ·wua t else did you say to him? 
A. I said further to him that it was a serious 
page ~76 ~ crime he was charged with and an awful thing to 
kill old man Deal and set his house on fire. 
Q. Diel he say anything during that time? 
A. Yes, sir. 
Q. What did l1e say when you first told him about him know-
ing it was true or words to that effect? 
A. He snid, I know it. 
Q. Diel he know what )Tou were talking about? 
A. I assumed he did. 
Q. You assumed be did f 
A. Yes, sir. 
Q. You don't know it. You only talked .to him the one time 
the nig;ht before t 
A. Yes, sir. 
Q. And you assumed that Robert knew what you meant 
when vou told him in effect that what vou accused him of the 
night hefore ,vas true. You assumed be knew what you were 
talking ahonU 
A. Yes, sir. 
Q. He said what nowt 
A. In reply to what, sir. 
Q. In reply to what you said to him about him knowing in 
effect that what you told him the night before was true1 
A. He said, I know it. 
Q. I know it? 
A. Yes, sir. 
Q. ·what next did you say to him, after that? 
A. I told l1im that the crime he was charged with was seri-
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ous and that it was an awful thing for him to 
page 277 ~ murder Mr. Deal and set his house on :fire. 
Q. vVas that after he said I know it¥ 
A. Yes, sir. 
Q. "\Vhat did he say then? 
A. He said, I have no sympathy for that old son-of-a-bitch. 
Q. "\Vhat did you sayf . 
A. I don't remember what I said after he said that, sir. 
Q. How do you remember so distinct two or three things 
Robert Plymale said up there, such damning things and you 
cannot remember anything else he said Y Your memory is so 
poor? 
A. I am sorry, sir. I tell you why I remember, it's because 
they were material and I was investigating the case and 
when I came back I recorded these things and before coming 
to trial I refreshed my best recollection on them. 
Q. In other words, you only recorded such things as he said 
that were against him and such as you thought would convict 
him? 
A. No., sir. 
Q. Well, what else did you record tlicn? 
A. The material facts in the case, sir. 
Q. Things be said in his favor arc not they just as material 
as things be said against himself f 
A. Yes, sir, absolutely. 
Q. The things he said in his favor you did not record be-
cause you did not consider them material f 
A. I don't know if he said anything in his favor. 
Q. You don't know if he said anything in bis favor? 
A. No., sir. . 
page 278 ~ Q. But you can't rememer if he did f rn he had 
made any statement in his favor you would have 
recorded that f 
A. Yes, sir. 
Q. So what vou are stating now are the only things you re-
member that Robert Plymale said up there? Is that correct? 
A. When was that? 
Q. That nig·ht? 
A. Yes, sir. 
Q. And the next clay? 
A. That's right, sir. 
Q. The only things Robert Plymale said is what, that is 
that you can remember, you stated a while ago. You said you 
could not remember some of tlle things he said? 
A. I doubt if I can rememper everything be said to me. 
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Q. Sheriff, who was with you when you found that iron barf 
A. ·when I found the iron bar. You mean immediately 
then and there with me Y Kenneth Rogers. 
Q. Kenneth led you to the bar. ,vhere did Kenneth get 
with you! 
A. In Surinymede, sir. · 
· Q. In Sunnymede Y 
A. Yes, sir. 
Q. He got with you in SmmymedeY How did you happen 
to get with him in· Sunnymede ¥ 
A. I was investigating this case and went to see him. 
Q. ·where did you find him 1 
A. Found him there in Sunnymede in the vicinity of his 
brother's residence, Charlie Rogers. 
page 279 ~ Q. In the vicinity of Charlie Rogers' Y 
A. Yes, sir. 
Q. What was his condition when you found him? 
A. Very similar to wlmt it was when he was testifying here. 
Q. He was sober? 
A. Yes, sir. 
Q. Now, did he take yon immediately to the iron bar ¥ 
A. No, sir, not immediately. 
Q. Well, did he· l1esitate to take you there? 
A. No, sir., I would not say he did. 
Q. Did he take you when you requested him to do it? 
A. Well, I did not request him to take me to it; I did not 
know it was there. 
Q. He told you tl1e iron bar was down there and he told you 
he would take :.you to it? 
A. After I questioned him about it. 
Q. How long did you question him Y 
A. Possibly fifteen minutes. 
Q. Well, he was not reluctant to tell you it was there, was 
he 1 Kenneth Rogers 1 He was not reluctant to take you 
iliu~washeT . 
A. He did not seem to want to take me down there until 
he found certain facts. 
Q. Now, when you went down tl1ere after the iron bar, was 
that before or after Robert Plymale, had been arrested f 
A. That was after be had been arrested. 
Q. Alright. Just where was this iron barf 
page 280 ~ A. It was underneath an old ice box just east 
of where Charlie Rogers lives in Sunnymede. 
Q. Just east of thaU 
A. Yes, sir. 
.., I 
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Q. Was it hidden under tliere or just stuck under there? 
A. It was just under there, sir. 
Q. Just pitched under there? 
A. I don't know whether it was pitched in. 
Q. Could you see it when you walked up to iU 
A. Yes, I seen it because I was looking for it; because he 
told me it was there. 
Q. Was it sticking out from the ice box? 
A. It was back under the ice box. 
Q. You mean it was back under it but you could see it? 
A. I could not see it standing up straig·ht; I had to bend 
over sorta. 
Q. Kenneth Rogers told you that was where the iron bar 
was! 
A. Yes, sir. . 
Q. Now, at the time was the bar straight or crooked 1 
A. It was crooked, sir. 
Q. At that time? 
A. Yes, sir. 
Q. In the same condition as it is nowt 
A. Yes, sir. 
Q. W eU, now, was that the first time you had talked to 
Kennth Rogers about the iron bar when you went down there? 
A. Yes, sir. . 
page 281 ~ Q. He never told you about it before thaU 
A. No, sir, I did not know it was an iron bar 
before that. 
Q. Oh. Now, did he later talk to you about the iron bar Y 
Kenneth Rogers? 
A. Yes, sir, I believe he did, sir. 
Q. Did he later make a written, signed written statement 
to you f 
A. Yes, sir, he did. 
Q. Now, when was that he made the first one f 
· A. That was on June 19th, at 5 :20 P. l\L 
Q. June 19th at 5 :20., that first statementt 
A. Yes, sir. 
Q. When did he make the next one 1 
A. The next written statement? 
Q. Yes, sir. . 
A. He did not make any more written statements to me. I 
was present when he made one but I don't know whether he 
was making it to me. 
Q. When did he make any more written statements to you 
or your deputies Y 
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A. Not to my deputies, sir. · . 
Q. How about the Commonwealth's 1\.ttorney when you 
were present f 
A. He did and the Commonwealth's Attorney has that 
statement. 
Q. So you know of two he made? 
A. I know of two written statements he signed. 
page 282 ~ Q. Yes, sir. You know of two. You know of 
any more that that T 
A. No., sir. · 
Q. You know what is in those statements? · 
A. Know ,vhat is in this one he signed and-
Q. And this otherf 
A. Generally. 
Q. Gcncrallyf 
A. Very much the same thing. 
Q. Why did you have two written statements 1 
A. \Vell sir, in talking to J\foKinnley Rogers some time 
later, prior to the time tl1e Commonwealth took this statement 
and had it notarized, he told me that Mr. Hale Collins, Mr. 
Hale Collins ]rnd talked to him and the clef enclant 's wife and 
they were attempting to get him to change his story. 
By Mr. Collins: I object to that. Kenneth Rogers testified 
here on yesterday that he did not tell anything· because it 
might incriminate him. 
The Court: Objection ovenulecl because that is an answer 
to a question broug·ht out by yon. 
Q. That is the reason the second statement was signed. Is 
that correct 1 
A. Thnt statement was notarized. 
Q. "\Vhen was that? 
A. I don't have the dates, sir. 
pag·e 283 } Q. You don't know wl1en it was f 
A. :Mr. Stephenson has it there. It was nota-
rized. 
Q. In other words, you got scared of him, is that it? 
A. No., it was not sworn to. 
Q. It was not sworn to and you got scared there of him is-
Why did you liave the second one notarized? 
A. Because we were scared of somebody else. 
Q. No one else was scared tbat-
A. '\\Te thought perhaps he-they mig·ht get him to change 
his story. 
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Q. That would not keep him from changing his story, just 
swearing to it T 
A. No, sir, that could not keep him from it. 
Q. If you believed a man on oath-if you believe him under 
oath would you not believe him from under oath? 
A. I am speaking of Kenneth Rogers. · 
Q. And you-
A. I believe him whether he is under oath or not with refer-
ence to his statement. 
Q. If you were going to believe him whether or not, why 
did you have that second statement sworn tot 
A. Because of his statement to me, sir. 
Q. Because of his statement that some one was trying-
that the defendant and Mr. Collins was trying to get him to 
change bis story, then you immediately got the statement 
sworn to? 
A. I don't know whether it was immediately done or not; 
it may have been a matter of a day or so. 
Q. Now, therefore, how many times have you had Kenneth 
Rogers up getting statements from him T 
A. I don't know. 
pag·e 284 r Q. So many times you can't remember t 
A. I did not say that. 
Q. What did you say? 
A. I would sav that I don't have time to record all the times 
I have had him· in making these statements. 
Q. "\\Thy did you have him up so much°? He was telling you 
the truth and vou-
A. I was investigating this case and I thought I had a per-
fect right-
Q. You had a perfect right I think to have him a thousand 
times but what I am talking· about is if you thoug·ht Kenneth 
Rogers was telling you the truth-if you brought him up there 
the second or third time, or fourth or fifth, why did you keep 
on bringing him up? 
A. I thought he might know something· that was material, 
that be had forgotten to mention to me. 
Q. Don't you believe that Kenneth Rogers was lying to 
vou1 
· A. No, sir, did not have no reason to believe it. 
Q. Had no reason to believe iU 
A. No, sir. 
Q. Let me ask you this. Did you or your deputies, you or 
them, or any of them, promise Kenneth Rogers any favors 
if he would come across and tell you this miraculous story 
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that he came in here and told on the witness stand yesterday! 
.A. No, sir. 
Q. You did not 6l 
A. No, sir. 
page 285 ~ Q. Did you at any time ever promise -him any 
favorsf 
A. No, sir. 
Q. Did you ever at any time promise Kenneth Rogers, 
since this matter arose, that if he would cooperate with yon 
that you would see that it would be made easy on him? 
A. No, sir. 
Q. Did you ever tell him that he would be kept off the wit-
ness stand? 
A. No, sir. 
Q. Have you been doing him any favors, you or your depu-
ties since this matter arose! 
A. No, sir. 
Q. Since Plymale was in jail T 
A. No, sir. 
Q. Is it not a fact that Kenneth Rogers has been arrested 
for forgery once or twice since Plymale was put in jail 
By lvlr. Stephenson: I believe your Honor ruled on that. 
The Court : I ruled you could not go beyond that. 
By Mr. Barger: You mean I can not ask him whether 
Rogers was-has been arrested for forgery! All right, sir. 
Q. Now as to-.--about these other Rogers. I forget, tl1ere 
are several of them. Charlie, Cecil and some other. Why 
did you not have them on the witness stand Y 
A. I am not prosecuting the case, sir. I am not the Com-
monwealth's Attorney. 
page 286 ~ Q. You have been handling the case and fixing 
it up¥ 
Stephenson: Objection. 
Q. How many of the Rogers have you talked to about this 
casef 
The Court: That's not proper. Kenneth ·is the only wit-
ness who has testified. 
Q. Sheriff, were you down at the fire, the night of the fire? 
A. No, sir. 
Q. When was the first time you were there, after the fire f 
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A. I don't recall the date. 
Q. Some time after the fire? 
A. Yes, sir. 
Q. Two or three days or so? 
A. Possibly so, maybe four or five, I don't know. 
Q. Four or Five after the fire. "\Vell, you have been down 
there several times since haven't you 7 
A. Yes, sir. 
Q. ·what did you find down there! 
A. I don't suppose I found anything; I just observed it 
while I was there. 
Q. Find any moneyf 
A. No, sir, I did not observe any money. 
page 287 } Q. Did not observe any money down there f 
A. No, sir. 
Q. How about any ,vatches? 
A. No, sir. 
Q. You did not find any 1 
A. Sir? 
Q. You did not find any watches or money? 
A. No, sir. 
Q. Find anything else of value? 
A. No, sir. 
Q. Any valuables been turned over to you? 
A. Yes, sir. 
Q. What has been turned in Y 
. ' : 
A. Two wrist watches, one Illinois pocket watch, a pair 
of glasses, some change and a tie pin, and a portion of a watch 
chain, just a portion of it. 
Q. Those are all the things turned in to you? 
A. Might be some article, some article that I don't recall 
but those are the main t11ings. 
Q. This was a man's watch, the Illinois t 
A. Yes, sir, pocket watch. 
Q. And the other two wrist watches? 
A. Yes, sir. 
Q. Remember how much change? , 
A. No, sir. It is in a can, I did not count it. It was change 
that was testified to here yesterday. 
Q. vVha t kind of a can? 
page 288 ~ A. I believe it's a tin can. 
Q. ·what color? 
A. I don't know; it has a tin finish. 
Q. Has no label or anything on it, just plain tin can? 
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A. I don't believe it has a label, it's bright 
Q. Just a natural tin? 
A. I believe so. 
, 
Q. Sheriff, what kind of a person has Robert Plymale been 
while in jaiU 
By Mr. Stephenson: Objection. 
The Court : Sustained. 
Q. How long has Robert Plymale been in jail? 
Mr. Stephenson: I don't believe that is material, Your 
Honor. 
The Court : Let him show it. 
A. He has been in jail since June 19, 1942 up until the pres-
ent date. 
Q. Sheriff, do you have any paper money found down there 
at the fire? 
Q. Found where, sirT 
A. Down at the-pertaining to the Deal property-pertain-
ing to this matter. Any paper money found in the debris or 
found in connect.ion with it f 
A. I have some paper money but I am at loss to say whether 
it pertains to this case or not. 
pag·e 289 ~ Q. How much do you havef 
A. Roughly, thirteen or fourteen dollars, may 
be more or less. 
Q. ·what kind of a condition is it in 1 
A. Slightly burned, sir. 
Q. Slightly bumed f 
A. Yes, sir. 
By l\Ir. Stephenson: 1Vhat is the connection with this case? 
Mr. Collins: ·we will connect it up. 
The Court: Let's see ,vhat it is. 
Q. Is it paper money! 
A. Yes, sir. 
Q. W,.hat denomination f 
A. I believe most of it is $1.00 and one $5.00 bill in the 
bunch. I believe, I am not sure about it. 
Q. ·were you not told that it came from the debris of this 
place when it was turned over to you T 
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Mr. Stephenson: That is hearsay. 
Mr. Barger: He has the money. 
page 290 } The Court to the Witness : 
Q. Where did you get it from? 
A. Mr. Cecil Vance, I believe, sir, he lives in ·Sunnymede. 
l\f r. Barger : 
Q. Where did he say he got it from? 
The Court : That would not be proper. 
Q. Did he tell you where he got it from f 
Mr. Collins: We think he can answer yes or no. 
Q. Did he tell you where he got it from? 
A. Yes, sir. 
Q. Sheriff, why did you not tell us about that before? 
A. You hav.en't asked me anything about the money. 
Q. I asked yon what was found down in the Deal place. 
A. I told you everything was found that. 
Q. "\Vby did you not tell us about this 1 
A. It was not found in the Deal place. 
Q. It was turned over to you and you certainly understood 
it was connected with this Deal case, didn't you 1 
A. I don't know whether it is connected with the Deal case 
or not. 
Q. You understood it wast 
A. No, sir. And to my knowledge I don't know whether it 
1S. 
Q. Why are you so reluctant to reveai anything here in 
connection with Robert Plymale here, such as you could not 
remember what he said in his favor and you failed 
page 291 ~ to say anything about this money that was turned 
. over to you and all that stuff. "Why are you re-
luctant to do that t 
A. I am not being reluctant Mr. Barger and I don't want 
to tell a lie from this witness stand. 
Q. That would not be telling a lie. When it was turned over 
you were told that it came from the debris, you understood-
A. I did not, sir. 
Mr. Stephenson: I think the Court should instruct the Jury 
that-
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The Court: He cannot tell what the man said that gave it to 
him. 
By Mr. Collins: On those other things he has testified 
where they were found and when they were turned over to 
him, he testified where they came from. 
The Court: He testified as far as he knew. 
By M:r. Collins: :fylr. Barger asked him-
The Court: You can't ask him the question now. 
By Mr. Stephenson: I believe Counsel for the defense 
should not talk so that the Jurv will hear. 
The Court: Talk lower. .. 
page 292 ~ Q. You do have that money in your possession! 
A. I have it in my desk locked up. 
Q. Do you object to producing it? \Ve would like to have 
the money produced here in Court. 
The Court: It's nearly lunch time. Bring it up after lunch. 
Q. I think that is all I want to ask the Sheriff right now. 
By the Court: We might take an adjournment at this time, 
Gentlemen. You can stand aside Mr. Thompson. Every one 
in the courtroom, do not leave the court room until the Court 
gives you permission. . . 
Gentlemen of the Jury,. we will recess for lunch until 1 
o'clock. "While you are going out of the court room and re-
turning, do not talk to any one about the case and do not 
allow any one to talk to you. All ,·vitnesses in the case will 
he restrained from discussing the case while out because one 
of the Jurors may be near and hear you. ·when you return 
gentlemen, go directly to your jury room and wait until court 
convenes at one o'clock. Yo~ may pass out. Everyone keep 
their seat until the Jury passes out of the court room. 
page 293 ~ September 26th. 1952. Afternoon session. 1 
o'clock P. M. 
E. A. THOMPSON. 
CROSS EXAMINATION-continued. 
By Mr. Barger: 
Q. Mr. Thompson, do you have the money which came into 
your hands and which is connected with this case and which 
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we referred to just before noon recess, adjournment of court 
at noon f Do you have the monevf 
A. I have, but as to being c011iiected with the case I don't, 
no, sir. 
Q. ,vhat does that money consist of, Sheriff? 
A. Several one dollar bills and-
Q. Have you got the money? ·would you please take it 
ouU 
A. Yes, sir. 
The Court: Put it on the table down here in front of Mrs. 
Barnett so the Jury ·can see it. 
·witness: Yes, sir. 
Q. ,vm you please state what that money consists of? 
A. It consists of one five dollar bill and approximately thir-
teen ones, portions of them you can see are destroyed. 
Q. Will you please-what coi1dition is that money in? 
A. At the present time, sid 
Q. Yes, sir. 
A. \V ell, it's partially burned, I would say. Practically 
ever piece of it, if not every piece. 
page 294 ~ Q. Is one of the one dollar bills practically 
burned up or destroyed f Is thnt a one dollar bill? 
A. Yes, that is a one dollar bill. 
Q. Is that money in the same condition now as it was at the 
time vou received iU 
A. ·rt is, yes, sir. 
Q. And what-when you received it, was it in, a pocket 
book or rolled up, or what f 
A. It was in this box here. 
Q. In this little pa.c;tboard box? 
A. Yes, sir. 
Q. Apparently used for a Schick Injector razod 
A. Yes, sir. 
Q. All right, sir. (That is all.) 
RE-DIRECT EXAMINATION. 
By Mr~ Stephenson: 
· Q. Mr. Thompson, with reference to this iron bar, you ob-
tained that iron bar at the place you have testified to. What 
did you do with it, sir¥ 
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A. I placed in in the trucnk of my car and locked it up first 
thing I did with it, and I brought it from where I obtained it 
to my office and then I turned it over to Mr. Swope, the Deputy 
Sheriff. 
Q. "\Vhy did you turn it over to Mr. Swope¥ 
A. I turned it ov-er to him to take it and have my initials 
and the date placed on it so I could identify it. 
Q. \Vas that at the time you found it or shortly thereafter? 
A. Shortly thereafter. 
page 295 ~ Q. Did you have your initials put on this iron 
bnr 1 
. A. Yes, sir. 
Q. Can you point out where they are 1 
A. Yes, sir, they are rig·ht here on the end that has the 
smallest flat portion to it. 
Q. "\Yhat are the initials and date Y 
A. E. · A. T ., J'une 19th. 1952. 
Q. And your initials are E. A. T. ¥ 
A. Yes, sir. 
Mr. Stephenson to Mr. Collin: Do you want to see it f 
Mr. Collins : No. 
Show the iron bar to the Jury. 
Q. :\Ir. Thompson, did you make any measurements up 
there at the Deal building with reference to the location of 
this building 1 
A. Yes, sfr. 
Q. And the C&O railroad track? 
A. I assisted in making· those measurements. 
Q. State how far the Deal building is from the C&O rail-
road track 1 · 
A. I can't say of my own knowledge. I held one end of the 
tape line while :Mr. Swope took the other end of the tape. 
Q. You did not-
A. I can approximate it but I held one end and he took the 
reading off it. 
Q. Can you state whether that building is in 
page 296 ~ close proximity of the C&O railroad f 
A. Yes, it is. 
Q. That building is loeated in Alleghany Countyi 
A. That is correct, sir. 
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The Court: 
Q. Do you know w·hat figures Mr. Swope wrote down, what 
he read? 
A. No, sir, I don't. 
l\Ir. Stephenson, continuing: 
Q. Mr. Thompson, you made some statement here regard-
ing persons you arrest and I don't know whether the Court 
and Jury fully understood what you mean. I do not recall 
exactly how the question was Y 
A. ·wen, I don't either-
Q. But as I recall your answer was something to the effect 
that persons whom you arrest-. 
By Mr. Col1ins: Everybody he arrests was guilty. 
The Court: ·wm you go ahead and make an explanation of 
that, let him ask you the question. Ask him the question Y 
Q. Explain what you meant by that statement. 
A. I think I finally wound up by answering that no one , 
was guilty until they were so proven by Court of Law. 
Q. Were you ref erring to persons you arrest on inf orma-
tion or persons you arrest in the commission of a crime in 
your presence? 
page 297 ~ A. The answer I am stating, I am referring to 
all persons I arrest or any one else arrests. 
Q. This watch chain you have mentioned. You say that 
one of the chains were broken? 
A. Yes, sir. 
Q. "\Vas all of it there? 
A. No, sir. 
Q. And the money that has been put on the table here, you 
don't know the connection it has ·with this case, do you Y 
A. No, sir. 
Q. Have you attempted to find out? 
A. Yes, sir. 
Q. Were you satisfied from· your investigation as to 
whether or not it was connected with this case. 
A. Yes. 
Q. "\Vhat is your opinion? 
Mr. Collins: Objection. 
A. My conclusion was that it was not. 
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Q. And you have worked long and hard in this matter, have 
you not? 
A. Yes, sir. 
Mr. Collins: Objection. 
The Court : Overruled. 
(Stand aside Mr. Thompson.) 
page 298 ~ RE-CROSS _EXAMINATION. 
By Mr. Barger: 
Q. Sheriff, the evening you arrested Mr. Plymale and you 
were talking to bim down there and accusing him, did you or 
did you not accuse him at that time of taking Mr. Deal 's 
money and his watch and watch chain? 
A. ''.Mr. Barger, I am of the opinion that I did accuse him 
of that. I don't think the ·watch chain was mentioned but the 
gun, the watch and the money .. 
Q. You are sure? 
A. I won't be positive about that. 
Q. You say She1iff, you say you had come to the conclusion 
that this money did not belong to Mr. Deal? This money 
here on the table! 
A. I did not say that, sir. 
Q. What did you say about that. 
A. I came to the conclusion that it apparently had no con-
nection with the case. 
Q. That it apparently had noneY 
A. Yes, sir. 
Q. But you did do some checking to come to that conclus-
ion? 
A. Yes, sir. 
Q. v\T ell, now, if it's important enough to find out about it, 
was it not important enough to mention when I was question-
ing you there in the first place Y . 
Q. ·when yon questioned me, Mr. Barger, you made refer-
ence only to the Deal house; what was turned over to me and 
I so stated that to yon. 
page 299 ~ Q. But this money is sitppose to Irnve come 
from the Deal house in the debris that came from 
theref 
By·:Mr. Stephenson: If he is going to testify, I would pre-
fer he be sworn. 
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The Court: I sustain the objection. You can claim it was 
hut do it in the right way. You can ask him if it came from 
there, you can ask him that question bJJ let him testify. 
Q. vVas it told you that it came from the debris that came 
from the Deal house 1 
A. No, sir. 
Q. v\7 as not .told you f ( Stand aside.) 
RE-RE-DIRECT EXAl\HNATION. 
By Mr. Stephenson: 
Q. Do I have a right to ask l\fr. Thompson if he accused the 
defendant of the watch and gun and also if he-
The Court: Go ahead and-
Q. ·wm you explain what you did say there? 
Collins: Objection-hearsay. 
The Court: Ask him the question and-
A. I think so, Judge. 
Q. ·wm you answer the question Mr. Thompson? 
A. I had information that it was taken from 
page 300 ~ there. 
Q. \Vas your information that-
Collins: Objection. 
Attorney continuing: 
Was your information· that it was a watch other than any 
you have in your possession f 
Mr. Collins: Object to inf.ormation. 
The Court: Since you have brought that particular ques-
tion up, I will ]mve to overrule you. 
Collins : Except. 
Mr. Stephem,on: I won't keep him any further, Your 
Honor. 
( Stand aside.) 
The Comt: Mrs. Barnett, if you can mark that paper 
money on the desk in front of you as Exhibit 13. I suppose 
mark the box and contents will be the best way to identify it. 
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page 301 ~ M. W. SWOPE-Recalled. 
RE-RE-DIRECT EXAMINATION. 
Bv lVIr. Stephenson: . 
"Q. l\Ir. Swope, did you and Sheriff Thompson measure the 
distance from the Deal buil<ling to the C&O railroad track 1 
A. Yes, sir. 
Q. ,,1m t is that distance f 
A. "\Yell, sir, I don't know. I held the tape up on the truck 
and called them to Mr. Thompson and he wrote them down. 
Q. You hollered them dowu 1 
A. Yes. 
Q. Did he put them down on a sketch 1 
A. Yes, sir. 
Q. Is that sketch in evidence 1 
A. Yes, sir. 
Q. Does the sketcl1 sho,v the distance 1 
A. Yes, sir, from the corner of the building to the railroad 
track was fortv feet. 
Q. From that corner7 
A. It would be the southwest, I guess. 
Q. From the corner of the Plymale toilet which we say that T 
A. Yes, sir, from back of the toilet to the railroad track. 
So many measurements I cannot remember and I called them 
off as he wrote them down. 
Q. ::\ifr. Swope, we have mentioned these articles 
page 302 ~ that wore found over there but we have not intro-
duced them into the evidence. "\\7ill you go 
through this and designate what is the pillow case and etc. to 
the Jury·? 
Mr. Collins~ Objection if Your Honor pleases. 
The Court: Objection overruled. 
Mr. Collins: Except. 
A. This is some of the ticking found a round the pillow case, 
80me feathers inside. This is pillow case found there at the 
same time which is blood soaked. Of course the feathers are 
still in here ,vhieh are ma ttcd with blood. 
The Court: Put it in a box and mark the contents as Ex-
1,ihit 14. 
(That's all sir, I believe.) 
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Russell Shiflett. 
Q. Beg your pardon. There is one other question. Did 
you carry that iron bar down at Mr. Thompson's direction to 
have his initials put on it? 
.A.. Yes, sir. 
Q. Who did you take it to 1 
.A.. Mr. Shiflett. 
Q. Russell Shiflett? 
A. Yes, sir. 
Q. ·what then did you do with it? 
.A.. Brought it back to the Sheriff's office. 
]\fr. Barg-er, Mr. Collins: No questions. 
page 303 ~ RUSSELL SHIFLETT. 
The Court: Can't we save a little time here if you will 
stipulate that Mr. Shiflett put his initials on the iron bar. 
Mr. Collins: Don't make any different to us if they want 
to do it. 
Mr. Stephenson: I want to be able to show w·here the iron 
bar has been all the time, Your Honor. 
The Court: All right. · 
DIRECT EXAMINATION. 
By 1fr. Stephenson: 
Q. You are Mr. Russell ShifletU 
A. Yes, sir. 
Q. You are a resident of this county? 
.A.. Yes. 
Q. Did you initial this iron bar, Mr. Shiflett? 
A. Yes, I did. . 
Q. Vfho brought it to you? 
.A.. Mr. Swope and Mr. Goode the State Fire Marshal. 
CROSS EX.A.MINATION. 
By Hale Collins : 
Q. J\fr. Shiflett, for the purpose of the record, what is the 
size of this iron bar1 
A. About 5/8 or 1/2 inch. 
Q. What is the Ieng-th of it? 
A. Approximately 48 inches. 
page 304 ~ Q. Approximately 48 inches. Is that from the 
straight portion? 
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Stanley Nichols. 
A. That is from here to here. From the bend to the end 
on each side, approximately two feet, each piece. 
Q. Then the two ends are bent at right angles, is· that right 1 
What does the end there show¥ 
A. It shows Thompson's initials. E. A. T. and the date. 
Q. Is that the same thing you initialed on· iU 
A.. Yes. 
Q. That card was sufficient indentification, is it notf 
A. ·what do you meant 
Q. You could tell from that card. 
A. Oh, yes. 
page 305 ~ STANLEY NICHOLS. 
Mr. Stephenson to the Court: Your Honor, before I exam-
ine Mr. Nichols, I wonder if I may see Your Honor and Coun-
sel in the chambers. 
The Court : All right. 
In the Chambers .. 
Mr. Stephenson: I wanted to avoid any hearsay. I expect 
to show by Mr. Nichols that the lien was paid off on the de-
fendant's automobile on the 14th. day of June and Mr. Nichols 
may be questioned about some statement by a third party 
which I submit would be hearsay and I did not want Counsel 
for the defense to ask a question so that I would have to object 
out there. 
The Court: ,vho is the third party? 
Mr. Stephenson: I understand it is a brother-in-law of the 
defendant. 
The Court: Which brother-in-law? 
Mr. Stephenson: Charlie, I believe. Charlie Rogers. I 
didn't want them to say if Charlie Rogers did such and such. 
By Mr. Barger: Rogers is the one who paid 
page 306 ~ the payment to Nichols, the man who paid the 
money to Nichols in the presence of the wife of 
Plymale. He actually took the money and gave it to Nichols 
and told Nicllols he was paying this money for Plymale, for-
maybe for Mrs. Plymale or Pymale-and that he was loaning 
the money to them. . 
Mr. Stephenson: That is the statement I think would be 
hearsay, that is a statement by a thir.d party. 
The Court: It may not be but if the evidence later develops 
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Leiv-is Goode. 
tlmt they want to show it I think it would be alright for Mr. 
Nichols to come in-
M r. Stephenson: They can show that by Charlie Rogers. 
The Court: If they have a rig·ht to show by Charlie Rogers 
that he was paying it,, they would have a right to show it now. 
Mr. Stephenson: I don't think that is the fact. 
Mr. Barger: You don't think that Stanley Nichols. is go-
ing to say that-
Mr. Stephenson: He may say that Charlie Rogers made 
some remark. 
page 307 ~ Mr. Barger, continuing: 
That he had loaned the money to Mrs. Plymale. 
1v[r. Stephenson: That be had loaned the money and won-
dered if he would ever get it back. 
The Court: Would not that be admissa-ble in this case? 
You are trying to show they borrowed the money. 
Mr. Stephenson: It's up to Charlie to testify to that. It's 
not res gestae- · 
~fr. Barger: They are accusing our man of not paying off 
this lien. · 
l\fr. Stephenson: We are not accusing you. 
Mr. Barger: In effect you are. 
Mr. Stephenson: It was the circumstances under which 
this lien was paid off. 
Mr. Barg·er: He was not even present when the lien was 
paid and here is a man who says that he was loaned the money 
to pay-
The Court: I believe that ought to come out Roscoe. It 
might be hearsay but it is consistent on that 
page 308 ~ theory. 
l\.fr. Stephenson: Suppose Charlie Rogers did 
not pay it; that Mrs. Rogers did pay it. 
The Court: That does not make any difference. I b~lieve 
if you put :Mr. Nichols on the stand they have a rig-ht to show 
who paid it. 
l\Ir. Stephenson: I won't use him. 
page 309 ~ LEWIS GOODE. 
DIRECT EXAMINATION. 
By M:r. Stephenson: 
Q. l\fr. Goode, your name is Mr. Lewis Goode f 
A. Yes, sir, Lewis Goode, Deputy State Fire Marshal. 
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Lewis Goode. 
Q. ·where do you reside? 
A. Lynchburg. 
Q. I will ask you whether or not you were present with 
Sheriff Thompson on an occasion when certain evidence in 
this case was uncovered? 
A. I was with him when the bar was taken up. 
Q. Can you identify that bar? 
A. I certainly can. 
Q. Is this the bar? 
A. Yes, sir, and it has an initial over here, the Sheriff's 
initial and <late on it. 
Q. Who else was present at the time tlrn Sheriff obtained 
that information? 
A. ,v ell, I think two others, the Rogers boy was down there 
ancl Virginia, l\Ir. Plymale's wife. 
Q. Was M:cKinnley Hoge rs there? 
A. Y cs., he was the one who turned the bar over to the 
Sheriff. 
Q. Who else1 
A. Who else f Virginia, l\Irs. Virginia Plymale. 
Q. ··were you present one evening when the Sheriff made 
certain accusations to the defendant 1 
page 310 ~ A. W"licn he undertook to talk to 1Jim at the jail, 
in the co1mnif al room? Yes, I was. 
Q. Do you recall when that was? 
A. That was the evening after he was arrested about ten 
or eleven o'clock in the morning, the same day. 
Q. What was said there in his presence, what accusations 
were made! 
A. The Sheriff brought this bar out and told Mr. Plymale 
that this was the bar he killed Mr. Deal with and he made no 
reply. He looked up at the bar and dropped his eyes and then 
he also reinincled him of the fact that that was the bar that 
he had t?kl his brother-i11-law-
}fr. Collins: We object to this, its ~arnz~l the wai. 
through. He's- _ 
~ The Court: I don't think that is hearsay when he was right 
there. Objection overruled. 
Mr. Collins: We except. 
Q. ,Yell, go a head l\fr. Goode f 
A. He said that was the bar that he had told his brother-in-
law to -go to the Deal house and take out of the chimney and 
destroy or hide it and he still did not make any reply. .. 
Robert A. Plymale v. Commonwealth of Virginia. li9 
Lew-is Goode. 
Q. He didn't make any reply to that? What did he do? 
A. He just sat there with his eyes on the floor. 
page 311 } ·witness continuing: 
And be reminded him that he had not borrowed 
the money from his brother-in-law Charlie to pay off the car 
at the automobile place that had been taken in by the auto-
mobile people and there was a lien on it and that he did not 
get the money from Charlie to pay off this lien and he made 
no reply to that, and he also reminded him that he was out in 
the taxicab with "William Craft and his fare was $1.25 and 
he gave him $3.00 tipping him $1.'75- the same night of the fire 
and-
Q. Diel he make any reply to thaU 
A. He did not, no. 
Q. Did be say anything- that night 1 
A. He said he bad no statement for us. 
Q. Said whatf 
A. Said he bad no statement for us and we took him on 
back. He was in there ten minutes and that was the end of it. 
Q. Did you ever known the defendant before this occasion? 
A. No, sir. 
Q. Do you have any interest in this matter other than your 
official duty? 
A. No, sir. 
(The witness is with you gentlemen.) 
CROSS EXA:MINATION. 
By Mr. Barger: 
Q. lV[r. Goode? 
A. Uh huh? 
Q. Did you go in the jail there with the Sheriff in the com-
mital room when be took l\fr. Plymale that dayf 
page 312 ~ A. Yes, sir., Yes, sir, I did. 
Q. Vl ere you in there all the time they were in 
there? 
A. Yes, sir, I was in there most of the time, yes. 
Q. Yon heard everything was said 1 
A. Yes, sir. 
Q. Alri.qht, sir. Now, have you testified to everything that 
was said there that dayt · 
A. As far as I can remember. 
Q. You are pretty sure f 
. I 
180 Supreme Court of Appeals of Virginia 
Lewi,s Goode. 
A. Yes,. sir. 
Q. You are pretty sure what you testified to was what was 
said by Robert Plymale, if anything was saidt 
A. He did not say anything at all. 
Q. How did Robert Plymale appear to act that day, what 
were his actions Y 
A. He did not change a particle. 
Q. He did not change a particle¥ He had one position and 
I1eld it? 
A. Just staring, looking with his hands to the side of his 
head. 
Q. With whaU · 
A. With his bands to the side of his head most of the time. 
Q. Show us exactly! 
A. Kind of sitting and looking· and the only time he raised 
his eyes was when he looked at the bar and he never looked 
up any more. 
Q. The only time he raised his eyes was when 
page 313 ~ he looked at the bar.? 
A. That's right .. 
Q. Did you think it unusual he did not deny what Mr. 
Thompson accused l1im of Y 
Mr. Stephenson: I think that"s a matter of argument, your 
Honor. 
The Court: I think so too. You cannot ask the witness 
what he thought. 
Q. Was it anything unusual for a prisoner not to talk when 
he was brought inf 
Mr. Stephenson: Objection. 
The Court : Objection sustained .. 
Q. Did you say anything to :Mr. Plymale? 
A. I reminded him of his ,Constitutional rights. 
Q. What clicl you tell him? 
A. That is a long story but I told him he did not have to 
tell us anything or any other officer that might be used against 
him in Court. 
Q. And he did what you told him? 
A. He took full advantage of that, sir. 
Q. Sir¥ 
A. He took full advantage of that . 
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Lewis Goode. 
Q. ·was that before the Sheriff began to accuse 
page 314 } him? 
A. Yes., sir, that was the first thing I said to 
him. 
Q. Did you say anything further to him¥ 
A. l\fr. Thompson took the witness as soon as I said that. 
He was g·etting the bar out of the cabinet. 
Q. ·what did he say? 
A. He reminded him of the bar. 
Q. What did be do, hand him the bad 
A. No, be showed it to him. 
Q. Just what did be say¥ 
A. He just told him that that was the bar be killed l\fr. Deal 
with. 
Q. You did not tell me thaU 
.A. I beg your J>ardon. I told you be said that was the bar 
he used to kill Mr. Deal with. 
Q. What did Plymale do at that? 
A. Dropped his eyes to the, on the floor. I mean he doppell 
bis eyes toward the floor. 
Q. Did his expression change any 1 
A. Not too much. 
Q. W11at did the Sheriff tell him after that? 
A. He told him how he obtained the bar and he told him 
where his brother-in-law said he got the bar-in the Deal 
house, in the chimuey, hanging in the kitchen. 
Q. lle told him that? 
A. Uh, huh. 
Q. What did Plymale do then Y 
A. Did not say a word. 
page 315 ~ Q. ·what did he do with his eyes then? 
. A. Still looking at the floor. · 
Q. Expression change f 
A. Not too much. 
Q. Not too much 1 
A. No, sir. 
Q. Alright. Then ,vbat did Mr. Thompson tell him? 
A. He told him then that he had been up to pay off a lien 
on his car and he claimed to have done that with Charlie 
Rogers' money and that was not true; that he did not borrow. 
the money from Charlie Rogers to pay off that car lien. 
Q. What did Mr. Plymale say¥ 
A. Nothing. 
Q. Nothing at all. Expression change? 
A. Not too much. 
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Q. ,Just sat there? 
A. Yes. 
Lewis Goode. 
Q. ,v11at else did he tell him? 
A. He reminded him that he had given the taxi $1.75 tip 
for riding him a round when the fare was $1.25 and he gave 
Jiim $3.00 and that was Mr. ~'"illiam Craft and he got no reply 
to that. 
Q. He just sat there? 
A. Yes. 
Q. ·what else did he accuse him of 1 
A. That's about all. 
Q. That's all he accused him of? 
A. That is all I know him accusing him of. 
Q. That's all :Mr. Thompson said? 
page 316 ~ A. In my presence there, sir. 
Q. And Mr. Plymale did not say a word? 
A. No. 
Q. In other words he just sat there? 
A. That's right. 
Q. Just sat there like a man who was innocent? 
A. I did not say that. I don't know how you would deter-
mine that. 
Q. You know where the warrant was read to Mr. Plymale 
· when he was arrested? 
A. Yes, sir, down in the jail house and in the commital, in 
the cmn11iital room. 
Q. He arrested him up about tl1e taxi station? 
A. He brought it from the taxi office and brought him down 
to the commital room and read the warrant. 
Q. He got him at the taxi office? 
A. That's right. 
Q. And brou-ght him down to the comniita,l room and read 
it to him? 
A. He did not want to read it there at the office; he was at 
work and we had to wait until he came in and we did not want 
to read the w·mTant there in the office and brought him down 
here and read it. 
Q. What did 1\fr. Tl10111pson say to J\fr. Plymale up there 
at the taxi place 1 
A. Told him he wanted to talk to him. 
Q. v\T ell, did Plymale come along willingly1 
A. Oh., yes. 
!)age 317 ~ Q. Diel he ask j\fr. Thompson what he wanted 
to talk with him a bout? 
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Kyle Dressler. Sheriff Thompson. 
A. No, sir, did not say anything to him at all until he got 
to the connnital room. . 
Q. In other words, :Mr. Plymale did not do any talking at 
alU 
· A. No, he did not talk. 
Q. .Alright.re 
page 318 ~ KYLE DRESSLER. 
DIRECT EXAMINATION. 
By Roscoe Ste·phenson, Jr.: 
Q. Mr. Dressler, did you carry this iron bar from the 
Sheriff's office to Richmond? 
A. Yes, sir. 
Q. Wl10m did you deliver it tot 
A. Dr. Mann. 
Q. Dr. Manni 
A. Yes, sir. 
CROSS EXAMINATION. 
Bv Mr. Hale Collins: 
· Q. 1\fr. Dressler, the Sheriff's office has been spending most 
of their time taking· care of that iron bar, haven't they? 
A. I couldn't say that. 
Q. Everyone has had something to do with it? 
A.!-
(That's all.) 
page 319 ~ SHERIFF THOMPSON-Recalled. 
RE-RE-RE-DIRECT EXAMINATION. 
Questions hy Mr. Stephenson: 
Q. Mr. Thompson, I have gotten the iron bar to Richmond 
and will you testify how it got back? 
A. I brought it back. · 
Q. It was delivered to you by whom? 
A. Dr. Mann., Chief :Medical Examiner. 
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0. 8. Foster. 
RE-RE-CROSS EXAMINATION. 
By l\I r. Barger ~ 
Q. l\fr. Thompson., this warrant you read to Mr. Plymale, 
where did you say you read it to him 1 
A. I believe I read it to him in the ·cmnmital room. 
Q. You did not read it to him up at the taxi place? 
A. I don't believe I did. 
Q. In the preliminary, did you not testify that you read it 
up in the taxi place f 
A. I don't remember whether I did or not :Mr. Barger. I 
don't know whether I did or not. I am of the opinion I read it 
in the cornrnital room. 
RE-RE-RE-RE-DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. You are trying to tell it as it is f . 
A. If I can't tell it as it was I don't want to tell 
pag·e 320 ~ it at all. 
Q. Did you know the def end ant prior to this 
affair! 
A. Slightly. 
Q. Y oui have nothing against him, I suppose f · 
A. Nothing at all. 
Q. Do you have any personal interest in this matterf 
A. No, sir. 
Q. You have no interest other than in your official capacity Y 
A. That is all. 
(That's all.) 
page 321 }- 0. S. FOSTER. 
DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. You are Trooper Foster? 
A. Yes, sir. 
Q. Your initials are 0. S. Foster? 
A. Yes, sir. 
Q. Did you take pictures of this Deal fire shortly after the 
fire? · 
A. Yes, I did. 
Q. Do you have the pictures f 
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0. S. Foster. 
A. Yes. 
The Court: . Have you shown them to the defense l 
Trooper Foster: No, sir. 
The Court: Let them see them. 
Mr. Stephenson: I have not seen them myself. 
l\Ir. Collins: Vl e have no objections. 
The Court: Any objections 1 
Mr. Collins, Mr. Barger: No. 
page 322 ~ Q. You say you took these pictures? 
A. Yes. 
Q. I think these four pictures speak for themselves and will 
ask the Court-
The Court: Hand those to :Mrs. Barnett and mark them 
beginning with No. 19 so when you ask a question with refer-
ence to-you can call it with ref ere nee to the number of the 
picture~ 
Filed as Exhibits 19, 20 and 21. 
Q. Trooper Foster, what does Exhibit 19 represent? 
A. That is a close up picture of the rear of the building 
showing the damaged portion caused by the fire. 
Q. No. 20 is that also the same f 
A. That's the picture taken further away than the first pic-
ture was. 
Q. And 21f 
A. Taken still further away. 
Q. And shows the entire building, particularly the rear of 
the building Y 
A. Yes, sir. 
(I believe that is all.) 
CROSS EXAMINATION. 
By Mr. Collins : 
Q. Mr. Foster., when was Exhibit No. 15 taken? 
A. All taken the same day, June 25th. 
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0. S. Foster. 
Q. J nne 25th f 
page 323 ~ A. Yes, sir. 
Q. Exhibit 15 and 18 are identical, are they not? 
A. Yes, sir, they arc the same. 
Q. Exhibit 17 and Exhibit 16 are identical aren't theyY 
A. Yes, sir. 
Q. Now, Mr. Foster, in Exhibit 21, does not that picture 
show a portion of the building, both the ground floor and up-
stairs on the left side of it is completely removecl 1 
A. Yes, sir, the picture shows that. 
Q. 1\.nd does not Exhibits 19 and 20 show a large quantity 
of debris and timbers in or on the ground floor in that room 
that is removed 1/ 
A. Yes,, sir, large amount of timber. I eannot testify to 
where it came from. 
(That's all.) 
RE-DIRECT EXAMINATION. 
By Mr. Stephenson: 
Q. You don't know whether it was pulled clown or fell 
down? 
A. No, I don't know bow it got there. 
The Court: You can be excused. Let's take a five rninute 
recess. 
page 324 ~ 2 :15 P. M. 
The Court: Number that iron bar Exhibit No. 22. 
l\f r. Stephenson: Your Honor, the Commonwealth rests. 
Mr. Collins: ,ve have not made any arrangements about 
g·ettinp; our witnesses together. ,v e didn't know we would 
finish this quickly. 
The Court: Alright. 
Mr. Barger: Could we have as much as a half hour 1 Some 
of our witnesses have to be sent after. 
The Court: Can't give you that long. Your witnesses are 
su,ppose to be right here. I'll give you ten minutes. ·we '11 
take a ten minute recess. 
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page 325 r DEFENSE. 
In Chambers. 
Motion by :M:r. Collins : If Your Honor please, we desire 
to move the Court to strike the ,Commonwealth's evidence for 
the i·eason that we contend they have not shown any positive 
way that this man was killed; have not shown that he was 
killed. The corp1us delicti must be shown positively. The doc-
tor testified that these injuries coulcl have been caused by fall-
ing timbers or debris. It is not conclusive that he was mur-
dered and there is not any evidence of death by wrongful act 
and that must be shown; it must be shown positively that the 
man was murdered. ,,re feel that this evidence has not done 
that and has not shown the corpus delict-i. 
The Court: I will have to overrule your motion, sir. 
Mr. Co11ins: ·we except to the Court's ruling and we want 
to further move the Court to discharge the Jury for the rea-
son there is no proof whatsoever. Certain purported pillow 
cases and things were introduced in an i-nflamiatory manner 
in which that Doctor had heretofore testified that he could not 
say that it was.human blood on them and officers were aliowed 
to testify and exhibit these before the Jury and testify about 
the blood and he mentioned the blo.od. We think that is highly 
prejudicial and inflama.fory. 
The Court: Motion overruled. Is that all f 
page 326 ~ Mr. Collins: I wai1t the opportunity to put in 
the record the elate of this warrant which was 
July 14th and I want to show that that was not prior to and 
want to show it has been called since that time for immediate 
hearing·, and the defendant is out on bond and very 1neger 
security, if any, by .Joe Rogers as I understand who has no 
property. I cannot say that positive but I would like to have 
that in the record before the record closes. 
Mr. Stephenson~ That statement by counsel is not based 
on facts as I know them. As stated before, there has been no 
formal request for a preliminary hearing by either :McKinnley 
. Ro~;ers, in perso~1, or hy counsel and as I stated the Town 
Police, I believe., hnd set it for hearing. In other words, they 
put the hearing elate on the warrnnt at the time and certainly 
tlmt alouc docs not compel a preliminary hearing, but the 
Commonwealth's Attorney did appear for a preliminary hear-
inp; and the witnesses, some of the witnesses, the Sheriff, in 
particular, was out of Town that day, and I think the matter 
was conthmecl generally. As a matter of fact I don't know 
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whether the defendant was there or in jail. .As I have stated 
before the information and the statement which we received 
from l\IcKinnley Rogers in the investigation of this case is 
substantially, if not in full, the same as the testimony which 
he g·ave from the witness stand in the trial of this case. You 
have tlmt statement. I believe it was elated June 19th, the 
date the defendant was put in jail. Now, I have 
pag·e 327 ~ no objection to putting· that statement in but I 
don't know whether it is proper or not. But I 
want to make clear we did not procure this evidence by any 
such device as inferred by counsel for the defense., but this 
witness voluntarily gave t11is statement. We have witnesses 
to the statement who are responsible men. I believe Sheriff 
Thompson and Mr. Lewis Goode of Lynchburg, State Deputy 
Fire Marshal witnessed this statement at the time. As a mat-
ter of fact, I believe I was there when he gave the statement, 
reduced it to writing and signed it. 
The Court: If he intends to produce the evidence, be must 
do it before the trial is completed. 
Mr. Stepl1enson: Does that warrant go to the Jury? 
The Court: It does not go to the Jury. I am not letting 
him produce it before the Jury; just to make the record. 
l\'Ir. Collins: We would like to see the statement of Kenny 
Rogers. 
The Court: . It is not adrnissable now. I will let you have it 
after the trial. 
Mr. Stephenson: In the record¥ 
Mr. Collins: In the record. 
The Court: I am not going to require you to 
pag·e 328 ~ produce it now. 
Mr. Stephenson: If the Commonwealth's At-
torney could not go out and get statements and officers do so 
for him-I don't see anything improper if they are volun-
tarily made. 
The Court: I have ruled tlrn t the Commomvealth does not 
have to produce it now; it is not aclmissable during the trial . 
• 
Mr. Collins: Call the witnesses to see if they are here. 
The Court: Go to the door, Mr. Dew and call them. If they 
are here, bring tlJCm in this room rig·ht here. 
2:45 P. l\L 
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page 329 ~ HOMER HUMPHRIES. 
DIRECT EXAMINATION. 
By Hale Collins : 
Q. Your name is Homer Humphries, is it not T 
A. That's right. 
Q. Where do you live¥ 
A. Sunnyrnede~ 
Q. Do you know Kenneth Rogers ·1 
A. Yes, sir, I do. · 
Q. Do you know ·his general reputation for truth and ve-
racity! 
A. Yes, I do. 
Q. Is it good or bad 1 
A. Pretty bad. 
Q. From that reputation would you believe him on oath Y 
A. No., sir. · 
CROSS EXAMINATION. 
By Mr. Stephenson: 
Q. Did you ever discuss his reputation with any one? 
A. I have lived close enough to him to know it. 
Q. You are basing your opinion on your own knowledge¥ 
A. Yes, sir, I know. 
Q. You are basing your opinion on your personal kno,yl-
edge. 
A. Its based on mine and the majority of the 
page 330 ~ people who knows him. · 
Q. You would not want to testify to what some-
body else-
1\fr. Collins; Objection. -
The Court: Objection sustained. 
(That's all.) 
page 331 ~ \V. P. HENDERSON. 
DIRECT EXA1VIINATION. 
Bv Hale Collins: 
· ·Q. Mr. Henderson, you were formerly-your initials are 
W.P.? 
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A. Yes, sir. 
Q. You were formerly Sheriff of this County? 
A. Yes, sir. 
Q. Do yon know Kenny Rogers, McKinnley Rogers Y 
A. Yes, sir. 
Q. Do you know his general reputation for truth and ve-
racity! · 
A. Yes, sir. 
Q. Is that reputation good or bad 'l 
A. Bad. 
Q. From that reputation would you believe him on oath? 
A. No. 
CROSS EXAMINATION. 
By l\fr. Stephenson: 
Q. Have. you, who did you discuss it with? 
A. I ·have heard it discussed on numerous occasions, Mr. 
Stephenson, do not recall any special one. I I1avc known him 
for approximately ten or twelve years. 
(That's all.) 
page 332 ~ EARL BAILEY. 
DIRECT EXAMINATION. 
Hale Collins : 
Q. Take that seat there, sir. Your name is Earl Bailey? 
A. Yes, sir. 
Q. You are connected with the Covington Motor Company 7 
A. Yes. 
Q. Do you know Kenneth Rogers? 
A. Yes. 
Q. Do you know his general reputation for truth and ve-
racity? 
A .. Yes. 
Q. Is that reputation good or bad? 
A. Bad. 
Q. }.,rom that reputation would you believe him on oath f 
A. No. 
CROSS EXAMINATION. 
By 1\1:r. Stephenson: 
Stand aside. 
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page 333 r REV. RAYMOND OLIVER. 
DIRECT EXAMINATION. 
By Mr. Barger: 
Q. I believe your nan)e is Rev. Raymond Oliver~ 
A. Yes, sir. 
Q. You are Pastor of the Calvary Christian Church here? 
A. That's right. 
Q. Mr. Oliver, were you in Covington on June 13th of this 
year when a fire took pl_acc down here in a residence occupied 
by Mr. Deal in tbe lower end of Coving-ton? 
A. Yes, sir. 
Q. "\Vere you down there that nig·ht? 
A. Yes. 
Q. What time ,vere you dO'\vn there t 
A. It must have heeu around 3 :30 or quarter to 4, l am not 
sure exactly? 
Q. Did you see this man down there? 
A. Yes. 
Q. Under what circumstances did you see him down there T 
"'\Vhere did vou see him? 
A. I saw ··him at the tunnel that goes under the railroad. 
Q. What clothes did he have on? Do you recall? 
A. What called my attention to him was the fact it was a 
little chilly and he did not have a shirt on, by that I mean he 
did not have anything· on above the belt. 
Q. What kind of clothes did be have on? 
page 334 ~ A. He had his pants on., of course. 
Q. Do you recall what kind of pants? 
A. No. 
Q. Do you recall wh~ther he bad a bat on? 
A. No, I don't think he had a hat on. 
Q. Who was he witM 
A. He was with his wife and his el1ildren. 
Q. And where did yon say they were 1 
A. They were just as you start through that tunnel, huddled 
up in there because I presume it was cold. 
Q. And you are sure be bad no shirt on? 
A. He did not; be ,vas uncovered when I first saw them. 
Q. Later on what happened f 
A. Later some fellow came by nncl gave him a jacket; I 
think an overall jacket, put it around bis shoulders. 
Q. Now do you know what berame of Mr. Plymale down 
there. Did you go somewhere with him Y 
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A. Yes, I know where he went. 
Q. Yes, sir, what happened? 
A. I took he and his wife and three children to Sunnymede 
that night. · 
Q. And I believe you just happeneq to be down there f 
A. I had gone down when I saw the flames in the skies to 
see what was going on and could be of any help. 
Q. You are not well acquainted with this_manf 
A. No. 
Q. He is not a member of your church f 
A. Don't remember having seen him before that night. 
page 335 ~ CROSS EXAMINATION. 
By Mr. Stephenson: · 
· Q. You say his wife was with him, Mr. Oliverf 
A. I g·uess it was his wife. 
page 336 ~ DR. H. G. HUDNALL. 
DIRECT EXA1\UNATI0N. 
By Hale Collins : 
Q. Dr. Hudnall, what are your initials 1 
A. H. G. 
Q. What is your occupation! 
A. Physician and the practice of internal medicine. 
Q. About how long have you been practicing medicine? 
A. 17 years. 
Q. And you are a Graduate of the University of Virginia 
Medical College 1 
A. Yes, sir. 
Q. And you have worked in other schools t 
A. Ye.s, I have. 
Q. ,vim t are some? 
A. I interned in Duke, spent two years in Cleveland clinic. 
Q. What, briefly, is the difference between internal medi-
cine as with general practice? 
A. Well general practice does not cover any surg·ery, or 
obstetrics, gynecology but concerns itself with the heart, the 
lungs, kidneys, endoerine glands? 
Q. And doctor Hudnall, if any-in a death of any person 
if there is foam from the nostrils what does that indicate. 
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A. It is hig·hly suggestive of ~ • * which is usually due to 
the heart, an unacting· heart. 
Q. Heart failure? 
A. Yes. . 
page 337 ~ Q. Now, Doctor Huclnnll, in l10art failure, or in 
heart trouble., does it necessarily follow that the 
heart must be enlarged? 
A. No., sir. 
Q. Then a person could die from heart trouble without any 
enlargement of the heart¥ 
A. Absolutelv. 
Q. Doctor, if a person dies in a room where· there is fire, 
would it necessarily follow that there must be carbon mo-
noxide in the blood stream 1 
A. No, sir, it does not have to be. 
Q. Would you give 1is an example for instance? 
A. "Where there is much flame the oxygen is used up in the 
flame and there is no oxygen left and the patient becomes 
suf! ociated or affixiated because of the lack of oxyg·en. 
Q. If a person is affixiated would that affect the bones in 
the neck? 
A. No, it does not affect the structure of the neck. 
Q. If a person should die from the lack of oxygen would it 
show any burns or anything of that nature in the throat or 
trachea f. · ·- -
A. No, no, changes at all. 
Q. Does the fact that the lungs arc dark have any signifi-
cance as to the, probable cause of death f 
A. No, people who live in cities where there are factories 
and smoke we find that the lungs are dark; its called anthra-
cosis. It is well known that people in cities have darker lungs 
than people in the rural sections. 
pag-e 338 ~ Q. Doctor, are there any positive findings to say 
if a person is found dead and burned-is there 
any positive finding· to say whether he was living or dead 
prior to the time of the burn? 
· A. If his throat were dry, the trachea, larynx., bronchical 
tubes-if they are dried and crisp and have smoke in them, 
it would be indicative that the patient was living and inhaling. 
Q. With reference to the skull fracture. A fracture is a 
break 01· crack. That true f 
A. That is true. 
Q. The skull can blow up from beat, can it not 7 
.A. It can. 
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Q. Now, if the skull can blow up from heat, could a skull 
crack or fracture from heat? 
A. From extreme heat, yes. 
Q. Nmv, if a skull, the bony structure of the skull, is sub-
jected to extreme heat, would it become-would the skull be-
come more brittle and easy to crack? 
A. Yes., if that b9ne is ·dried out from extreme heat, it is 
more easily fractured. 
Q. Now; doctor, is the brain-is it a delicate or strong organ 
from the standpoint of handling? 
A. It is soft, easily injured and I imagine would be called 
delicate. 
Mr. Stephenson: What is thaU 
1\1:r. Collins: The brain. 
page 339 ~ Q. If a brain is removed from the skull merely 
with your ha11CI, or with some one's hand, and 
placed in a bag· with the intestines, would it have a tendency 
to become infected and could the infection injure certain por-
tions of it 7 
A. The brain could easily become inf ectecl. A brain is 
ea~ilv infected. · 
Q. · Chances are you would necessarily destroy or brak off 
part of the brain? 
A. If you were too rough with the brain, yes. 
Q. Would you feel safe in giving an opinion as to a small 
hemorrhage of the brain after it had been rernoYed some 13 
days at least and during- that time had been enclosed with the 
intestines 1 
A. Give an opinion of what type. 
Q. "\Vhetlier or not a slight hemorrhag·e or injury to the 
brain was caused before or caused by that condition? 
A. l\Iistrcating the brain-if it is roug·hly handled-will 
certainly cause a break in it. In handling the brain, it must 
be handled witll extreme care. 
Q. And docs the ordinary layman have that 1 . 
A. I can't see a layman handling hrnins-I don't know. 
Q. Could a fracture he caused to a skull by falling timber, 
falling· debris, striking it in a certain place? 
A. Certainly. 
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page 340} CROSS EXAI\IINATION. 
By R. B. Stephenson, Jr. 
Q. Docto1~, do you profess to. be an expert on post mortem 
examinations? 
A. What do you menn by expert. 
Q. I believe you have served as County Corner but have you 
had extensive experience in thaU 
A. No, sir, I have not. 
Q. vVoulcl you feel qualified to take issue with the Chief 
Medical Examiner of the State of Virginia on post mortem 
findings he found himself f 
A. I don't know what his findings are. 
Q. If the Chief Medical Examiner of the State or Common-
wealth of Virginia has made a post mortem examination and 
set forth his findings, and has related same under oath to the 
Court, would you feel that was about the best evidence? 
A. In the average case I would not take issue with him but 
there are circumstances where I might. Ordinarily I would 
say I would not take issue with him. 
Q. Do you know Dr. G. T. Mmm? 
A. Know of him quite well, very good, very excellent. 
Q. And have you seen his opinion in tliis case 1 
A. I have not. 
Q. So you certainly are not taking issue with his :findings 
in this case 1 
.A.. I do 11ot know what his findings are but I don't think 
possibly I would. 
page 341 ~ Q. Now, counsel for the defense has questioned . 
you on foam around the mouth or nostrils of the 
deceased? 
A. Yes. 
Q . .A.re there many things that could cause foam 7 
A. In medical conditions it is usually a congested lung due 
to a failing circulation which is clue to a failing heart; that is 
usually what it is. 
Q. This next question is-I clon 't. mean to be facetious but 
everyone who dies actually dies of heart. failure do they noU 
A. That is a good question. Of course tbe heart stops be-
fore other activities of the bod,r; of course no one is dead 
until their heart stops. · 
Q. ·when that stops its all oved 
A. Generally speaking. 
Q. Doctor, if a man was subjected to a brutal assault with 
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an instrument such as this around and about his face and 
I1eacl-in other words, if a man were beaten to death with that,. 
would it be anything unsu.al to find froth around his mouth 
and nostdls 1 ·. 
A. I would say medically you ,,7on1d not expect it. Of 
course in l1ead injuries you could get a frncture and get bloocl 
out of your mouth but orclina rily speaking a head injury caus-
ing- death giving- froth-ordinarily you would not. 
Q. If a man suffers wlrnt is called a sub-clural I1emorrhage 
w.onlc1 you expect any bleeding from the nostrils? 
A. No. 
Q. Suppose there was a hemorrhage about the face, would 
you expect bleeding .. around tlrn face and J1eacl ¥ 
A. Somewhere, of course, blood in your nose 
pag·e 342 ~ and month in that case. 
Q. After tlie hloocl has dried and probably 
cooked-after it has been cooked _by heat, would it be difficult 
to see frotll or foam 1 
A. Heat will make it bubble and foam. 
Q. You would not expect to find sometl1ing like that around 
a man's nostrils and moutli who had been covered up with 
debris and cooked, would you f . 
A. I ,,.ronlcl say no, but I don't know how much that face was 
cooked. If it was cooked or burned all over-I don't 1mow 
how much it was burned. 
Q. Like this doctor (presenting)? 
· A. I would say it was mighty hard to sec froth and foam on 
that. 
Q. If a man, the age of Mr. Walter D. Deal, who has been 
testified to was 76 years of ag·e, had moderate calcific aortic 
stenosis, would that be normal for a man of that age-would 
that be nom1aU 
A. Yes. 
Q. If the valves are clean on a man t]iat age-I understand 
ns you get older, this is what we learned up ]1ere the other day, 
the valves have a tendency to become sclerotic-if a man's 
veins or valves are clean., would that lead you to believe that 
a man of bis aim bad a pretty sound heart 7 
A. Sounds alright. 
Q. If the coronaries are oply moderately atherosclerotic-
. A. Hardening of the arteries for a man of that 
· page 343 ~ age, tliat is not bad, is it? 
.A. No. 
Q. If there is no evidence of any recent occlusion, is that 
pretty good! 
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. A. Yes, that is a heart attack. 
Q. So it appears if this report is accurate that Mr. W. D. 
Deal had a pretty good heart for his age 1 
A. That's rig·ht. 
Q. You have stated you could have dark lungs which might 
be caused by smoke and it might not and Mr. Deal 's lungs 
were found to be dark but Dr. Mann did not feel that it was 
caused by-'' the lungs are blackened and discolored from 
post mortem antolys-is but there is 110 evidence of any path-
ology". In other words, the lungs are blackened and dis-
colored? 
A. They will be. 
Q. He says he found no carbon particles which would indi-
cate wbatf 
A. It would indicate normal lungs and that no carbon or 
heat had been inhaled. 
Q. You and Dr. Mann agree t 
A. Yes. 
Q. If there are no carbon particles and there has been a fire~ 
would it not indicate that the person was not breathing when 
the :fire took place? 
A. Yes. 
Q. And if they were not breathing, probably whaU 
A. They were probably dead. 
Q. If the treachea was clean and smooth and 110 
page 344 ~ evidence of carbon in the larger bronchi tl1a t could 
also indicate that he was not breathing at the time 
of the fire? 
A. That's right. 
Q. Therefore, he was dead before the fire? 
A. Yes, sir. 
Q. Doctor you know· what a b. v.-what is that technical 
name, bascal, v-
A. Vesicles. 
Q. I knew it started with a "v". Can you examine a vesicle 
and determine whetlier a man was dead before or after a fire? 
A. I don't know. · 
Q. ·wen, Doctor Mmm has testified I bclie·ve that you can 
take one of these-take this skin nml make some kind of a 
chemical trn,t and it will show-it will determine whether or 
not there was anv defensive cellular reaction-whether or not 
it had come into inflammatory reaction. 
A. You don't get an inflammatory reaction after death. 
Q.· If there was no inflammatory reaction in the skin that 
was examined, what-
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A. It would indicate that ~leath had taken place :first, be-
for~. 
Q. Before the burning f 
A. Before. 
Q. If tl1e fire caused a blister and there was no inffom.ma-
tory re-action he was de&d before that blister was formed! 
A. Yes. 
page 345 ~ Q. Dead before he got the blister? 
A. Yes. 
Q. Now· doctor, you have stated, I believe that it is pos-
sible to incur a fracture of the sku11 due to extreme heat? 
A. Yes. 
Q. And I believe we have been taught that the brain is 
about 83% water and when it turns to steam it has to go some-
where. Where, if a brain is going· to do that way, where is 
tlrnt steam to go? · 
A. The brain, skull, has many openings, several in the base 
wl1ere the nerves come through; under pressm·e it takes the 
point of least resistance and usually pushes its way through 
these openings, they are the weakest points in the skull. 
Q. You and Dr. Mann sound alike to me. On this (present-
ing picture) the base is the floor of the skull and you can 
look down on it and see it. This diagram here that shows 
looking down on the base of the skull? 
A. Yes. . Q. That's looking clown. See the bottom of the skull there? 
A. Floor of the brain, floor of the skull. 
Q. This is the brain off, now this is the bony structure? 
A. That is the honv structure. 
Q. In the base that is the ston,gest t 
A. Yes. 
Q. And you say if the brain turns to steam it is going out 
the weakest point f 
page 346 ~ A. Yes, depending on how fast it builds up, of 
of course if it builcls up so fast these openings 
nre not enough to rQlieve the pressue. Ordinarily the pressue 
would seek one of these weaks spots. 
Q. ,v ould you think that fracture was caused by the brain 
turni11g to steam 1 
A. Does lie give the name of that bone in .that structure; 
does ho give that? 
Q. I know he-
::M r. Collins: Just let him ask the question if Your Honor 
pleases. 
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Q. If that is part of the base of the skull that is stronger 
than the rest and if the steam is going out the weakest point, 
you would think that might have been caused by something 
else? 
A.. Padetal or temple bone. 
Q. You would not expect to find fractures .of the face if the 
strong part is not from steam f 
A. No, I would not expect that. 
Q. You would not expect to find hemorrhaging in the face 
from the brain turning to steam would you 1 
A.. No. 
Q. vVhat would you think caused that 1 
A. I11jury of some type~ 
Q. Inflicted from within or without? 
A. Does the outside show bruises or broken bones or what? 
Q. That fractures and hemorrhage of the tern-
page 347 r poral and parietal bone. 
A. Of the face structure? 
Q. Yes, sir. 
A. I would expect an injury of some type did tliat. 
Q. In other words, an injury from the outside? 
A. Yes. 
Q. 1\fade by what, sir? 
A. Some hard object. 
Q. An iron bad 
A. An iron bar; any kind of bard object. 
Q. Would you think tllat Doctor Mann would be able to tell 
the difference between a sub-dural-
1\fr. Collins: Objection. 
The Court: Overruled. 
hemorrhage on the one hand and a brain that had become sub-
jected to batter on the other 1 
A. Yes, he could tell the difference. 
Q. Is a sub-dural hemorrhage hard to detect in a post-mor-
tem? 
A. Not at all. 
Q. How about a sub-arachnoid? 
A. That is just a question of looking and seeing; that is a 
hemorrhage between the lining closest to the brain. 
Q. And the sub-dural is between the outside covering and 
the center? 
page 348 ~ A. That is right. 
Q. Doctor, you don't think when an examina-
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tion is made of blood-a microscopic examination is made of 
blood to determine whether or not there is carbon monoxide 
gas, you can determine that from blood, can't you t 
A. Yes. 
Q. Is that a conclusive finding if you found no carbon mon-
oxide! . 
A. Conclusive finding of what 1 
Q. That the person had not. breathed c.arbon monoxide. 
A. I think it is considered conclusive that they have not 
breathed carbon monoxide 
Q. You didn't know when you were testifying on direct ex-
amination, you didn't know what type of fire that was, did 
you f Suppose a room is nothing but smoke and flames, just 
filled with fire, a fire in the nature of a rapid, quick, fast burn-
ing fire; would you expect a living person to get carbon mon-
oxide g·as f A fire produces carbon monoxide f 
A. Yes. 
Q. "\\, ... hat would you expect under those conditions I have 
recited to find t 
A. I would say in a fire of that type I think it is possible 
that you would get carbon monoxide. 
Q. In a :fire of that kind you would expect to get carbon 
monoxide! 
A. I believe you would. 
page 349 ~ Q. So, when Dr. Mann says "the absence of car-
bon monoxide in the decedent's blood is condu-
sive proof that death occurred before the :fire. In cases where 
death is due to the effects of a :fire, such as was present in de-
cedent's dwelling, carbon monoxide will always be present 
in tbe blood of the victim and can be detected there for sev-
eral months after such death.'' ·would you say Doctor Mann 
was correct in that statemenU 
A. I don't know bow much fire there was; how much smoke 
or-
Q. Doctor, it has been testified to that Mr. Deal occupied 
this room on the right. And he lived back in this room. Now, 
looking at the rear of this building, his room would be over 
on this side. Here is a picture after the fire showing where 
the fire had been. Would you say that a fire that had burned 
up a room that small and completely would be most likely to 
cause carbon monoxide 1 
A. I guess you would find carbon monoxide in the blood. 
Q. Doctor, would the presence of blood around and under 
the eyes and cheek bones over fractures of those bones indi-
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cate that a· man was alive at the time the fractures were in-
curred or produced? 
A. ,vhcrc is this blood f 
Q. ..A.round the eyes and along the cheek bones. 
A. On the outside surf ace f 
:M:r. Collins: Objection, no evidence as to that. 
Q. In the tissues. 
page 350 ~ The Court : All I know to do is overrule the 
objection. 
Mr. Collins : Except . 
.A.. Blood in the tissues f Alive and a dead man both have 
l)lood in their tissues. 
Q. That would indicate he was alive though, wouldn't iU 
A. Bleeding in the tissues¥ Bleeding in the tissues, is that 
what you mean f 
Mr. Collins: Objection. 
The Court: Overruled. 
Mr. Collins: Except . 
.A. Bleeding in the tissues only occurs in live people. 
Q. Are not fracture lines caused from within different in 
appearance from those cau,se from without f 
A. I don't know. 
Q. If Doctor Mann stated-
Mr. Collins: Objection. 
Mr. Stephenson: I want to find if he takes issue. 
The Court: He has not asked the question yet. 
Q. If he states, "Examination of the fracture 
r>age 351 ~ lines indieates that the force producing these frac-
tures was applied from the outside. If the frac-
tures had been produced by the explosion of -the skull from 
the effects of the heat, the fracture edges would present a 
different design.'' 
A. I certainly don't know 4 about that, but I would think 
that is correct. 
Q. I will ask you whether a snb-dural hemorrhage is evi-
dence of death due to blows on the head 1 
A. You can have a sub-dural hemorrhage without a blow 
and a blow can also cause one. 
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Q. The only way you could get a sub-dural hemorrhage 
would be how f 4. _You could have a sub-dural hemorrhage from a blow or 
an mJury. 
Q. How do most of them come? 
A. In automobile accidents-that is where you see most of 
them. 
Q. ·where you find a fracture of the skull and fractures of 
the face and a sub-clural hemorrhage what would any doctor 
Lelieye? 
A. That the blow did it. 
Q. On the base of the brain I find "the extensive character 
of the fractures in the anterior and middle fossae of the bas-
ilar pa rt of the Hlmll a re again diagnostic of a blow to the 
head. These areas are the strongest portion of the skull. It 
would be almost inconceivable for these bones to be fractured 
as they were simply from the effects of the heat, 
page 352 ~ even if there was no evidence that this decedent 
received the fractures before death occurred. 
vV ould you say that is correct 1 
A. Yes, yes. 
Q. "\1Vell you and Dr. J\Iann are in agreement on a second 
point. That is all. 
RE-DIRECT EXAMINATION. 
Ilv Mr. Hale Collins: 
··Q. Dr. Hudnall, you would not change your professional 
opinion on a metlical matter just because Dr. Mann said some-
thing different, would you? 
ir.·. Stephenson: He can 1t cross examine his o,vn witness. 
The Court: I don't think he can answer that question. 
l\f.r. Collins: Except 
Q. Do you form opinions from your knowledge or from 
what you think Dr. Mann might say? 
A. From my own. 
Q. Then yoi1 do differ from Doctor l\Iann that a person can 
die in a fire without having carbon monoxide-
A. 'rhey can without having carbon monoxide in the blood 
stream is correct. 
Q. "\Vith rcfercnc'.e to this picture that was shown to you 
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and your statement on that picture it would be 
page 353 ~ mighty hard to tell. That your answer? 
A. Yes. 
Q. Basing your answer on that question and looking at the 
picture which was taken some two weeks later, after a body 
had been embalmed or partially embalmed and treated with 
formaldehyde and buried and disinterred, would the picture 
be clearer of the view immediately after the fire by one look-
ing at the fire f 
A. Immediately after the fire would be the true picture of 
the case. 
Q. vVould it apply with respect to the whole picture or any 
part of it after two weeks had elapsed T. It would eliminate 
the certainty of an opinion, would it not f 
A. It would. 
Q. Now, you have stated that a skull cap fractured by an 
iron bar-could it be fractured also by debris ·y 
]\fr. Stephenson: Repetitious. 
Tl1e Court: You have asked him that question. 
Q. "\Vhen you answere<l to the Commonwealth's Attorney 
that a fracture could be caused by an iron bar did you mean 
that was t11e only thing that-
A. No, any hard object .. 
page 354} RE.:CROSS EXAMINATION. 
By R. B. Stephenson, Jr. : 
Q. \Vith reference to this question of foam. My question 
-would you expect to find foam such as you and the other 
doctors had in· mind, kind of froth-would you expect it on a 
body where it had been charred and bur1ied and under debris 
and you said that would depend on how badly it was charred? 
A. Yes. 
Q. And you said you would not expect to find it 1 . 
A. Yes. 
Q. And you still say that in a fh·e of such a magnitude that 
its coming· out of both ·windows, leaping np on a building, 
burning the building· next to it and a fire that demolishes the 
whole room would be such a fire that you would most likely 
find carbon monoxide if the man had heen alive in the fire? 
A. I believe that. 
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RE-RE-DIRECT EXAMINATION. 
Bv Mr. Collins : 
., Q. Could a person have become suffocated in the beginning 
of that fire if it started from a small origin and burning out 
oxygen? 
A. Yes. 
Q. What is indicated when a door or window is opened and 
flames go up! · 
A. Oxygen is strengthening the fire. 
page 355 ~ Q. Doctor, if Mr. R. l\L Loving said he found 
foam on the nostrils of this man in there, would 
your opinion or his ?Pinion be better than yours? 
Mr. Stephenson: He doesn't know what Mr. R. M. Loving 
saw. 
A. State that question again please. 
Q. You would not expect to find it on this picture, but if 
Mr. R. M. Loving said immediately after or immediately be-
fore he did find foam would you say his opinion was better 
than your guess at this time T 
A. I would say so. I think Mr. Loving has the same defini-
tion of foam as I have. 
RE-RE-CROSS EXAMINATION. 
By Mr. Stephenson: 
Q. If a room· was closed up and it was filled with fire 
wouldn't it be more apt to have carbon monoxide 1 
A. Yes. 
Q. But where a room is closed up and there is less of fire 
and flame would there be carbon monoxide j 
A. I think so. 
(That is all.) 
. (That is all.) 
\ I 
I• 
The Court: You may be excused Doctor. Any spectator~ 
wanting to leave the room may do so at this time. 
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page 356 ~ STANLEY NICHOL~. 
DIRECT EXAMINATION. 
By !fr. Barger: 
Q. I believe your name is Stanley Nichols? 
A. Yes, sir. 
(~. And you are the operator of Stanley Nichols, Inc. Stude-
baker Corporation f 
A. Yes, sir. 
The Court: I believe the same objection would apply as to 
:my hearsay testimony. 
Mr. Barger: Yes, sir. 
Mr. Collin~: "\Ve did not make any objection. 
The Court: It was brought up by the Commonwealth's At-
torney as to any statement that involved hearsay. I am just 
calling that to your attention Mr. Barger. Any statement 
that would be hearsay will be inadmissable. 
Mr. Barger: Yes, sir. 
Mr. Collins: vVe would like to tell you that its the same-
The Court: That will not be admissable. 
The Court-continuing: I ruled that it would 
page 357 ~ not be when he wanted to ask the question-
Mr. Collins : I think Your Honor is mistaken. 
The Court : No, I am not mistaken. If you are going to 
ask the question of this witness that another person made a 
statement in front of him or to him it would not be admissable. 
Mr. Collin~: May we make an ·exception 'for the record Y 
The Court: Gentlemen, retire to your room. 
Absence of the Jury. 
l\fr. Collins: 
Q. Mr. Nichols, you are Stanley Nichols f 
A. Yes, sir. 
Q. Did Robert Plymale on June 13th. owe you a payment 
on an automobile which you had repossessed or taken back and 
held until payment was made 1 
A. Yes, sir. 
Q. How much was that payment f 
A. $48.06. 
Q. ,v as that payment made, was the payment of $48.06 
made to you? 
A. Yes, sir. 
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page 358 ~ Q. Did :Mr. Plymale make thaJ payment¥ 
A "XT •' . , • · · .1:\ O, SU'. '· - : 
Q. "\Vho made that-paid you that payment? 
A. Mrs. Plym~le pai_d it. 
Q. ·who was with her t 
A. Charlie Rogers. ,-. 
Q. I~ Charlie Rogers a brother of Mrs. Plymale Y 
A. I think so. 
Q. Did Charlie Rogers make any statement to you with 
reference to whether he was making the payment, putting up 
the money or -not? . 
The Court: I ~m going to le_t him answer-tpe qtiestfon·Iiere. 
I am not letting him put the ·witness on further.· · . 
Mr. Collins: lt was our u~1derstandingthat you would have 
allowed the Commonwealth-The Commonwealth didn't be-
cause-
The Court: Because if he did it w~mld h~ve been. permis-
Hable for you and, therefore, the Commonwealth dicln 't. · Von 
could not come in and prove what Charlie Rogers said, its 
hearsay. I am going· to vouch the record and let him answer 
the question. 
Q. "That did Charlie Rogers say at the time 1 
A. l\frs. Plymale paid me the money and as the two were 
going- out the door of my office Charlie said to me, _as he went 
out, I loaned her this money to pay this p~yme11t. Do you 
think I will ever get it back, and I said, I did not know about 
that. 
page ;~59 r Q. Then in effect he actually !Ilade the pay~ent 7 
A. No, she paid me the money. · 
Q. In effect he, Charlie, made the payment, it was his money 
thnt made t1ie payment from what he said. 
A. \Yell, he snid that. 
Tho Comt: It was her money, when he loaned it to her it 
was her money that paid Mr. Nichols. 
A. I don't know \\rhose money. 
Q. Rhe handed it to you·? 
A. Yes. . 
Q. He said, I am lending her this money fo ·make this pay-
ment, you reckon I will ever get it back! 
A. That's right. 
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The Court: That is the part Mr. Collins I cannot permit. 
Mr. Collins: ·we want to put that in the record. The de-
fendant excepts to the Court's ruling and thinks that the fore-
going questions and answers would have merit had they been 
permitted before the Jury~ . f · 
-
CROSS EX.A.l\HN.ATION. 
By Mr. Stephenson: 
Q. Mr. Nichols, do you think that was something a little out 
of ordinary) that offer there to you f 
The Court: Answer .it. 
page 360 ~ Q. Did you ask him that or did he volunteer 
that? 
A. He just volunteered it. 
Q. It was somewhat unusual-
A. Yes, sir. 
Q. For some one to say that to you j A; Yes. · ·· · . , · · 
Q. Diel you think that was something funny at the time? 
.A.. He just asked me and I said I don't know whether you 
will get it back or not. · · 
Q.c You thought that a strange thing·?; 
A. T. don't know whether it would be funny or not Mr. 
Rtephenson, I happened to remember he did say that. 
Q. ·why did you happen to remember f 
A. I guess the reason I remembered it Mr. Goode came 
back to the garage and questioned me a few clays after this 
thing happened and I had no suspicion of anything in the 
world and he brought it around and I remembered him saying 
it. ' . 
. ; t, 
Mr. Collins: "\Ve wish to make a further objection. · The 
Sheriff testified that he told the defendant and accused him of 
in effect lying; that Charlie Rogers did not make the payment. 
The Court: That may be true but that does not give you 
the right to prove by hearsay. . 
Mr. Stephenson: - Tha~ was bro~ght 011.t _on cross-examina-
tion. · · · · · · · 
page 361 ~ The Court: I don't know how it was brought 
up but cannot have hearsay testimony. Any fur-
ther questioning of the witness. Any questions before the 
Jury comes in. 
Mr. Collins: No, sir, that is the only thing he knows. 
208 Supreme Court of Appeals of Virginia 
page 362 ~ SERGEANT H. C. MARTELLE. 
DIRECT EXAMINATION. 
By Hale Collins : 
Q. Sergeant, what is your name¥ 
A. Vernon Martelle. 
Q. You are located in Covington as a recruiting officer, are 
YOU not? 
· A. That's right. 
Q. And you have been here for some little time and on June 
13th. of this year? 
A. That's right. 
Q. Qn June 13th. early morning· of June 13th. you recall 
a fire on Main Street Y 
A. I do. 
· Q. ·where were you when you first had any notice of the 
fire f 
A. In front of the Paramount Restaurant on Main St. 
Q. vVho was with you Y 
A. Theodore :Maheras, owner of the restaurant and police-
man Miles and a painter I believe by the name of Clark. 
Q. Now, did you go to the scene of the fire and when wer.e 
· you there with reference to the arrival of other persons¥ 
A. We heard a noise and thought it was somebody getting in 
some kind of a brawl and I saw a back flash of fire and I 
thought it was my trailer. 
Q. ·where do you live? 
rmge 363 ~ A. At that time I lived right near Ritsch's 
cleaners in a house trailer. 
Q. And then you went there? 
A. Yes. 
Q. ·what did you do when you got there? 
A. There was a woman there, I think she was Mrs. Wood-
son, and she explained the old man was in the back of the 
building and I tried to penetrate through the door and I :fin-
ally went through the third time. 
Q. You tried to brake through-
A. The center door of the shoe shop. 
Q. The center door, that would be-the front door? 
A. Yes, sir. 
Q . .And your intention was to go on in and see what you 
could doY 
A. That's right. 
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George Sm·ith. 
Q. "\'\inen you finally broke the door open about the third 
lunge against it- · 
A. That's right, that's right. 
Q. When you broke the door open, what happened f 
.A. It puffed out like it bad exploded-the smoke came out 
towards me and as I backed away and the oxygen hit it and 
the whole thing went up when the oxygen hit it. 
CROSS EXAMINATION. 
By Mr. Stephenson: 
Q. You only tried the front door? 
A. Coul<l not get to the rear. 
page 364 ~ Q. ·when you first got in the place was filled 
smoke wasu 't it? 
A. Yes, it blew out at me. 
Q. Full of smoke and fire f 
.A. Yes. 
Q. And then when the oxygen hit it it flamed up, didn't it! 
A. Yes. 
Q. At first it was a mess of smoke . 
.A. That's right. 
(That's all.) 
(That's all.) 
The Court: You may be excused. 
The Witness: Thank you. 
page 365 ~ GEORGE SMITH. 
DIRECT EXA.l\IINATION. 
By Hale Collins : 
Q. :M:r. Smith, do you operate a business _in or near Sunny-
mede? 
A. Yes, sir. 
Q. What is the name of your business! 
A. Stop and Shop store. 
Q. You are the owner and operator of the Stop & Shop 
Storef 
A. That is right, sir. 
Q. Do you know Kenneth Rogers t 
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.A. W. Crawford. 
A. Yes, sir. 
Q. Do you know sir his reputation for truth and veracity¥ 
A. Its bad. 
Q. On that reputation would you believe him on oath 7 
A. No., sir. 
CROSS EXAMINATION. 
Q. Did he ever fail to pay you his account f 
A. He never had an account. 
The Court: You may be excused. 
pag·c 366 ~ A. W. CRAWFORD. 
DIRECT EXAMINATION. 
By Mr. Collins: 
Q~ :Mr. Crawford, where do you live? 
A. Sunnymede. 
Q. ,Vliat business are you in? 
A. Contractor. 
Q. What type of contractor? 
A. Roofing, sheet metal. 
Q. And did you formerly operate a small store in Sunny-
mede? 
A. Yes, sir. 
Q. ·where did you live? 
A. Over top of the business. 
Q. In Sunnymcde ;l 
A. Yes. 
Q. How long <lid you live there? 
A. I lived there ever since the Spring· of '50, March of '50. 
Q. Do you know Kenneth Rogers? 
A. Yes, I do. 
Q. Do you know his general reputation for truth and ve-
racitv? 
A."Yes. 
Q. Good or ba<l 1 
A. Bad. 
Q. From that reputation would you believe him 
page 367 } on oath? 
A. No, sir, he owed me a grocery bill and never 
clid pay me. 
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CROSS EXAMINATION. 
Bv Mr. Stephenson: 
"'Q. He owed you a grocery bill? 
A. Yes, sir. 
The Court: You arc limited to five witnesses. 
Mr. Collins: Yes, sir, that is five. 
page 368} CECIL V ANOE. 
DIRECT EXAMINATION. 
Bv Mr. Hale Collins : 
·Q. Just have that seat there, Mr. Vance. Were you em-
ployed in and about the hauling away of burnt material or 
debris from the Deal house? 
A. Yes, sir. 
Q. Who were you employed by 1 
.A. Cecil Rogers. 
Q . .And you worked on the job? 
.A. I worked four or five hours. 
Q. Did you lmul-how was the debris and timber removed? 
A. We moved what we hauled away with a shovel. 
Q. And you hauled it in what? 
A. Truck. 
Q. \'\There did you haul it? 
A. Sunnymede·. 
Q. How many truck loads¥ 
.A. Three loads. 
Q. W11ere was those three loads dumped? 
A. Lower encl of Smmymede. 
Q. Over the river bank? 
A. Yes, sir., that's right. 
Q. In that debris there, did yo1r find any money? 
A. I found $19.00, sir. 
Q. And what was the condition of that money? 
page 369 ~ A. Burned. Some of it was burned in two and 
some of it was burned aronncl the edges. 
Q. 'What did you do witl1 that money! 
A. I broug·ht the money up to the l1ouse. 
Q. After that what did you do with it? 
A. I g·ave it to Sheriff Thompson. 
Q. At the time you gave it to Sheriff Thompson, did you 
tell him where it came from? 
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A. Yes, sir. . 
Q. Did you mention it to him that it was from the Deal 
house; that tl1at money came from the stuff that came from 
up where you were hauling at the Deal house¥ 
A. Yes, sir. 
Q. And you had it in that box when you gave it to him Y 
A. Yes, sir. 
(Take the witness.) 
CROSS EXAMINATION. 
By Mr. Stephenson: 
Q. Mr. Vance, you were working there with Cecil Rogers 
· and another man by the name of Ganns t 
A. Yes, sir. 
Q. Three of you working- there Y 
A. Yes, sir. 
Q. All three T 
A. Yes, all three. 
Q. What did you do in loading that debrisY 
page 370 ~ A. Put it on the truck and took it down to 
Sunnymede and dumped it. 
Q. After you shoveled it up, did you go through it or what? 
A. Just shoveled it up and threw it on the truck. 
Q. You did not examine iU 
A. No., sir. 
Q. You did not do any of that f 
A. No, sir. I did not. The other men had throwed it out 
on the other load. 
Q. You were loading· and they were throwing it out Y Did 
they go through it all f 
A. I don't know. 
Q. "Did you ever watch them work f 
A. Sometimes. 
Q. Is it not a fact that those people were going through 
every bit of that debris? 
A. No, sir. I was there about three hours. 
Q. You worked three hours 1 
A. I helped them load three hours. 
Q. You were not there all the timei You cannot say 
whether they went through it or not? 
. A. No., sir. 
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Cecil Vance. · 
Q. Out of all that debris that was the only money found by 
you? 
A. Yes. 
Q. Did you ever talk to anybody except the 
page 371 ~ Sheriff. 
A. I told tbe Sheriff what I told you. 
The Court: He said he told the Sheriff about the money be 
found. 
·witness continuing: 
I took a notion to look around and see what I could find and 
I took it out. 
Q. Did you find anything else 1 
A. No. 
Q. Yon did not see a man out there where you were work-
ing back there Y 
A. There was just, just saw a man there. Mr. Ganns he 
was back in there gathering up a few things. Cecil was out 
there working with me. 
Q. Didn't the men go through it very slowly? 
A. He gathered a few articles and put them in a box; looked 
like he was fooling around taking his time. 
RE-DIRECT EXAMINATION. 
Bv ]\fr. Collins: 
·Q. Does these pictures., 19, 20 and 21 look like the premise~ 
of the deceased wl1en you were starting to work Y 
A. No, it does not. 
Q. They do not look like it? 
A. No, it does not to me. 
(That's all.) 
page 372 ~ RE-CROSS EXAMINATION. 
By Mr. Stephenson: 
Q. This does not look like tl1e stuff in front of the building 
when vou went to work? 
A. boesn 't look like the stuff in front of the building when 
I went to work, no; they bad a lot of it; that hack of the build-
ing, that does not look like the stuff, they had a whole lot of it 
when I went to work; they had worked on it quite a while. 
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J. 0. Tingler. 
Q. Do you know the defendant f 
A. I have seen him, yes. 
Q. You know him personally? 
A. I don't know him that well. I know him; I have seen 
him and have been around him but could not say anything 
about the man. 
Q. You have seen him several times? 
A. Y cs, I saw him several times and lived down there pretty 
close to him. 
Q. If you know 1tim, you don't mind admitting· it? 
A. No, I don't mind. · 
Q. Is your wife related to his wife¥ 
A. Yes, first com,in. 
Q. Your wife is first cousin to bis wife? 
A. Yes. 
Q. So you really do know him? 
A. Yes. 
Q. ,v ell, say you know him f 
page 373 ~ A. I have not been around him too much., that 
is all. 
Q. Mr. Plymale did not live down there until after the fire? 
.A. He did not live clown there; be moved in here from West 
Virginia ·f 
pag·e 374 ~ .J. 0. TINGLER. 
By the Court : 
Q. How long· lmvc you heen in the room? 
A. Approxinrntelv twenty minutes. 
Q. ,vhat witness has testified while you were here? 
A. Conrerninp; the fire up here. 
Q. What witness? 
A. l\Ir. Stephenson. 
Q. What witness was testifying in the court room? 
A. About when the-tl1e time tl1e fire broke out. 
Q. v\Tlw was on, the witness on the stand where you a.re sit-
ting- now while you were in the court room? 
A. Mr. Kvle Dressler. 
Q. You h~ve been in here longer than that. ·what other wit-
ness? 
A. l\Ir. Good, him and Kyle Dressler. 
The Court to l\f r. Collins: 
Q. What questions a re you going to ask f 
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J. 0. Tingler. 
DIRECT EXA.l\UNATION. 
:M:r. Collins : 
Q. As Police Officer; clid you have a call recently from 
Kenneth Rog·ers asking you to-
Mr. Stephenson: Objection, Your Honor, I don't know 
what this is. 
The Court: .Alright, gentlemen, retire to your room. 
page 375 ~ Q. Mr. Tingler, as police officer, did you have a 
call I believe last week from Kenny Rogers ask-
ing you to come to Smmymede 1 
A. Yes, sir. · 
Q. In reply did you go? 
A. Yes, I did. 
Q. ·what did he want you to dot 
A. I went down there and he asked me to take him to Doc's 
Grill to get a fifth of wine. 
Q. Instead of doing· that, what did you clo? 
A. I brought him to jail. 
Q. ·was he drunk at that time? 
A. Yes. 
Q. When 11e found you were taking him to jail, what did he 
· say about not calling you? 
A. He said he called the Sheriff's Department and he 
wanted them to come instead of me. 
Q. He "~anted the Sheriff's Department to come instead of 
you? 
A. Yes, sir. 
The Con rt : Wlm t. a re you trying- to show by it f 
l\fr. Collins: I want to show the association between tbe 
Sheriff's Department and the witness; the witness calling the 
Sberiff 's Department to take him up to get some 
page 376 ~ wine and they wo.uldn 't do that and in arrested 
him for being· drunk. 
The Court: You did not ask Kenneth Rogers that while 
he was on tl1e stand; I don't believe that would be proper at 
this time. I sustain the objection. It does not show anything. 
Mr. Collins: I will ask Kenneth; I will call Kenneth back 
and ask him tlrn question. 
l\fr. Stephenson: I do not know if its-
Mr. Collins: I have contended that Kenneth Rogers made 
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statements because of considerations tl1e Sheriff's depart-
ment has given him. This shows that no person would be 
drunk and expect them to get him to g·o after wine unless he 
thought they were g·oing to do him a favor. 
Mr. Stephenson: What he thought would not be controling 
and as far as I know it has not . 
.Mr. Collins : Its direct evidence showing his association 
and what he feels from the considerations and what consider-
ations he would get from the Sheriff's office. 
The Court: It does not show that. I cannot let it go to the 
Jury. That all you want to show? 
Mr. Collins : We except to the Court's ruling in not per-
mitting this witness to testify. 
page 377 r E.K. BOWEN. 
DIRECT EVIDENCE. 
By Hale Collins: 
Q. Your name is E. K. Bowen., is it not? 
A. That's rigl1t. 
Q. And you work at the paper mill¥ 
A. Yes, sir. 
Q. Where do you live? 
A. Altamont. 
Q. Altamont. Is that in the property of Mr. A. W. Long? 
A. Yes, sir. . 
Q. "'\Vhere were you living on June 13th, AltamonU 
A. Yes, sir. 
Q. In the property owned by A. '\V. Long¥ 
A. Yes, sir. 
The Court: Speak out loud Mr. Bowen, we have to bear· 
you. 
Q. What is your father's nall)ef 
A. Sam Bowen. 
Q. Mr. Bowen, do you know Bob Plymale 1 
A., Yes, sir. 
Q. Is he related to you f 
A. Yes, sir. 
Q. What kin? 
A. First cousin. 
Q. Your mother and his father are brotliers 
page 378 ~ and sisters'/ 
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E. K. Bowen. 
A. That's right. 
Q. On ,June 13th did Robert Plymale. some time after mid-
night, a round 1 :48 come over to your house 1 
A. Yes, sir, he was there. I did not know the time. My 
wife said it was around two o'clock, I believe. 
Q. You did not look at the clock? 
A. No, sir, he was there, yes., sir. 
Q. What did he come for, do you know1 
A. He asked me if I had any money and said something 
about having a little trouble witl1 his wife and he might take 
off and my wife hollered out- · 
Mr. Collins: You can't say what she said. 
Q. How Ion o· did he stay there? 
A. I don't think more than five or ten minutes. 
Q. How did he come there? 
A. In a cab. 
Q. Who was driving the cab, did you know? 
A. No., sir. 
Q. You did not? 
A. No., sir. 
Q. Did, did Robert Plymale say anything of any nature 
about Mr. Deal on that night? 
A. He absolutely did not. 
Q. Later did-some days later did Mr. Thompson accuse 
you or claim that he had said certain things to you? 
A. Yes, sir. 
Q. And did you tell him he had not? 
page 379 ~ A. I did. 
Mr. Stephenson: I think that's hearsay . 
. The Court : No, I don't. 
Q. After that, what did Mr. Thompson say to you 1 
A. He said he was going to the Commonwealth and see what 
he could have clone with me. 
Q. Then what did he tell you to do or did he do? 
A. I went to see nw father and father-in-law and asked 
them. · 
The Court: You can't go any further. 
Q. Did you make arrangements,-then later were you up 
to the jail for further investigation? 
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A. Yes, sir. 
Q. ·what '""as said to you at that time 1 
A. Everything was said to me. 
Q. Now, was Mr. Thompson in your house at any time ques-
tioning you 1 
A. Yes, sir. 
Q. State to the court and jury what took place on that oc-
casion f 
A. He said I know exactly what Plymale told you and said 
lie wanted me to tell him; tllat when some one does a crime 
they always confess it to some one and said I want you to tell 
me and I told Mm what was said and that is when 
page 380 ~ he said be was coming· to see the ·Commonwealth 
to see what could be done with me, and he said he 
had brought me that money and I told him I had not seen no 
dam money and he said don't say damn to me; he just come 
on in my house; I did not ask him in my house and he said 
!\fr. Bowen you are kind of dirty aren't you and I said I have 
a dirty job at the mill and- r ' " 
Mr. Stephenson: I don't think that is proper. 
The Court: Disregard any statement with reference to his 
conversation with the Sheriff. 
Mr. Collins: We except. There is no charge against this 
man and the Sheriff has made none. 
·CROSS EXAMINATION. 
By the Commonwealth: 
·Q. Mr. Bowen., you are related to the defendant? 
A. Yes, sir. 
Q. First cousin f 
A. Yes, sir. 
(~. And you al'e friends? 
A. Yes, sir. 
Q. Close fricmls 7 
A. Yes, sir, pretty good friends. 
Q. Ran around a lot together? 
A. Some, not too much. 
Q. You work Rt the paper mill? 
A. That's right. I did up until the time of the 
page 381 ~ strike. 
Q. Yon did not say that on direct examination? 
A. No, sir, I mn planning on coming back here. 
Q. You could have told that, cpuld you not t 
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A. Yes. 
Q. You live in AltamonU 
A. That's right. 
Q. I thought you had moved? 
A. The rent is paid up until this mouth.! 
Q. You don't stay there at nights f 
A·. I have been living in Baltimore part of the time. 
Q. Now you do admit that the defendant came around two 
o'clock of the morning of ,June 13th 1 
A. That 1s right, yes, sir. 
Q. I mean to the door f Did he go in the house? 
A. No., sir. 
Q. Did you come out? 
A. I came out on the small steps. 
Q. On the little stoop and the ·two of you talked? 
A. Yes, sir. .' 
Q. And you talked for ten or fiftecir minutes? · : 
A. I said it was not more than five or ten .minutes, I-guess, 
it was not long. _ · · 
Q. Five or ten minutest 
A~- Five 01· ten minutes., I did not check it. 
Q. ·what did you tnlk about'¥ 
A .. He asked me if I had any money he could borrow;:some-
thing like that, I don't reineinber the- exact words. 
page· 382 } Q. W1rnt did he say, did he ask you whether he 
· · ·· could,'-:bo.rrow or yoi1 ~oulcl lend him somQ money? 
A. I told you what-he asked me if he could borrow or I 
could lend him some money. 
Q. You think he put that borrow or lend in, do you 1 
A. Yes, sir. 
Q. ·what else did he ask you? 
A. Ifo said he might take -off or something· like that; him 
and his wife had had a little bit of trouble or something. I 
was half asleep, I did not pay much attention to it. 
Q. That he and his wife had had a little trouble? You sure 
he told you that before- · 
A. You liave asked me so many questions. 
Q. The defendant and bis wife had had trouble. What else 
did he tell you? 
.A. My ";if e hollered and asked him- .. - } 
The Court: Do not testify to what his, your wife said. 
Q. vVba t else did you all converse about i 
A. "\Ve talked about a girl a lot. 
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Q. )Vas the defendant going to take off with a girl? 
A. I don't know what he was going to do. I tried to tell you · 
and you stopped ~e. 
The Court: You just answer the question. 
Q. Did Robert Plymale ever come to your house at that 
hour of night before 1 
page 383 ~ A. No, sir. 
Q. And lie came all the way over tllere at two 
o'clock in the morning simply to ask you if you had any money 
mid to say he wanted you to take off with him and talk about 
a girH 
A. That's right. 
Q. And that's all you talked abot1t? 
A. That's all. 
Q. You made a, statement to the officers when they were in-
vestigating this case Y 
A. I have not make any written statement. No, sir. 
Q. You made a statement. You inean yon have not signed 
any statement? 
A.· That's right. 
Q. I will ask you whether or not on June 23rd of this year 
in the presence of Mr. Thompson and Mr. Goode you said, 
Plymale asked me if I had any money. I told him I clidn 't. 
Then he .asked me something to the effect if I would take off 
with him, I assumed Plymale wanted me to take him some-
where. Did you state tbaU 
A. No., sir. 
Q. You did not? 
A. No, sir. You all wrote down what you wanted to; I did 
not even read it. 
The Court: You just answer the question please and you 
in the courtroom keep quiet. 
page 384 ~ Q. Mr. Bowen, you seem to have a little bit of 
· resentment that a police officer would come over 
and question you Y 
A. Yes, sir. 
Q. You don't think a police officer has a right to question 
you? 
A. Yes., he does. 
Q. You mean to say that you we1·e forced to talk t 
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A. No, sir. I did not ask him in the house. He came right 
on in and reclined on my davenport. 
Q. And you just did not like that ? 
A. No., sir. 
Q. And you tell this Court and jury that Robert Plymale 
hired a taxi and went over to your house and talked to you at 
2 A. l\f. in the morning and then left you and all in the world 
you talked about was whether or not you would loan him some 
money; whether or not you would take off with him, and some 
other conversation about some girl 1 
A. Yes, sir. 
( Stand aside.) 
RE-DIRECT EXAMINATION. 
By Hale Collins : 
· Q. How old are you 1\fr. Bowen ·f 
A. 24 years old. 
Q. Married? 
A. Yes, sir. 
Q. I believe from a question of ]\fr. Stephen-
page 385 ~ son's, you assumed that be wanted you to take him 
. somewhere? Is that right? 
A. Yes, sir. 
( Stand aside.) 
]\fr. Collins to the Court: If Your honor will wait until we 
check up a minute, ,ve are about through with the exception 
of the defendant. 
The Court: .Alright 
page 386 ~ "WILLIAM GANN. 
DIRECT EXAMINATION. 
By Mr. Hale Collins: 
Q. Wbat is your name 1 
A. William Gann. 
Q. Mr. Gann, you were summonsed here by the Common-
wealtht 
A. Yes, sir. 
Q. You, did you have anything to do with the work of clean-
ing up in and about the Deal house 7 
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A. Yes, sir, I aid. , 
Q. During your work there, did you find a watch? 
A. Yes, sir, a pocket watch. 
Q. And did you find a pair of pants with~ chain on them 1 
A. Cecil Rogers found a pair of pants ,vith a chain on them 
and-Q. ·what did you do with the watch and chain f 
A. Turned it over to l\fr. Lovin., the undedaker. 
CROSS EXAMINATION. 
By Mr. Stephenson : 
Q. Mr. Gann? 
A. Yes, sir. 
Q. You and Cecil Rogers were e1111)loyed by Mr. Loving t]1e 
Administrator and sent up there to work through this debris 
up there i 
A. Yes, sir, cleaned it up and hauled it hway. 
page 387 ~ Q. According to Mr. Loving's instructions? 
A. Yes, sir. . 
. , Q. Had he instrueted you to carefully go through all the 
matter there? 
A. Yes. 
Mr. Collins: Objection, not propel' question aiid his in-
structions are purely hearsay. 
:.Mr. Stephenson: I will withdraw the question. 
Q. How did yon go about cleaning up? . 
A. \Ye had a scoop, regular coal scoop and spread it on the 
floor and looked through it to see if there was anything impor-
tant to turn in, or if such it would bo any benefit to be tunied 
over to him. 
Q . .And you very properly and very honestly turned over 
everything f 
A. Yes, sir, everything. 
Q. As I understand, you would get a shovel of debris and 
go through it. · 
A. Y cs, sir. 
Q. ·were ~,ou very exacH 
A. Yes, sir, well we just spread it out where we could see a 
small object or a straight pin. 
Q. ,Just sho-,cd it over in a pile, 1\fr. Vance, Cecil Vance did, 
I hauled it away. 
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page 388 } (~. YOU h,auled it away f 
A. Two loads, that's all. 
Q. Did you and Cecil Rogers do all 
1
this together? 
A. Yes, $ir, excent one loacl and my boy-
Q. Did you all sci·eei1 all this f 
A. Right side by side. . 
Q. Did vou ever see tliaU 
A. That was-the only time I saw that ,vas in the Sheriff's 
office. · 
Mr. Collins: It was not my understanding that that box 
contained the m61iey in the box when it was found. 
Mr. Stephenson to the Court: l\lay I open this¥ 
Q. I will ask you if.you. ever found any of this up th~re? 
Witness_: No, sir, we did. not. The only thing we found in 
the way of money was silver. 
A. A twenty-five cent pie.ce a Canadian dime. 
Q. What did you do with that, sir t 
A. Turned it over to Mr. Loving. 
Q. And after you caref1Hly went through that debris, so 
carefully you could see a pin, would you state whether or not 
that ·was in there? 
A. No, sir, it was not. 
Q. Not in any of the debris? 
A. Not in auv of the debris we hauled from the Deal house 
to Sm:inymede, ~no, sir. 
page 389 } HE-DIRECT EXA:MINATION. 
Bv Mr. Hale Collins: 
·Q. Mr. Gann, I will hand you Pieture 20, 21 and 19. Is that 
the picture of the debris that was there before or did you haul 
that much of it away? · 
A. I hauled it in that first load; tore the first room down. 
Q. Did it a pear that much or more? 
A. Yes. 
Q. Now, as I understand you say that the floor was gone 
in this room? 
A. Yes, sir. 
Q. Anci the floor was not burned in the, we will say in the 
left front part of the room? 
A. No, sir. 
Q. Iron bed there? 
A. No, sir. 
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Q. You did not haul that awayY 
A. There was a lot of stuff there and an old trunk, but as 
far as this bed-
Q. Did you go into the old trunk? 
A. No, sir. The olcl trunk was opened and turned bottom 
side up. · 
Q. Vlhen did you start hauling this debris? 
A. It was several days after the fire. 
Q. ,v as it as much as a month, do you think Y 
A. I won't say, it could have been, I won't say for sure. 
page 390 ~ RE-CROSS EXAMINATION. 
By Mr. Stephenson: 
Q. Mr. Gann, the debris you were talking about and what 
Mr. Vance was apparently talking about was the debris you 
all hauled away after Mr. Loving told you to do it 7 
A. Yes. 
Q. And from that debris there Mr. Vance found this prop-
erty? 
A. I don't know; I couldn't tell you. 
Q. It was from there? 
A. He claims he found it yes, certainly. 
Mr. Collins to the Court: We have one other witness sum-
moned who is sick- · · 
The Court: It's just about adjournment. \Ve will save 
that much time in view. We had better adjourn at this time. 
Every one in the court room, do not ]eave the court room 
until the Court gives you permission. \Ve will adjourn until 
ten o'clock in the morning. Yon gentlemen, while going to and 
from the court house do not discuss the case with any one or 
allow any one to discuss the case with you. I will also re-
quest you not to read any newspaper accounts of this trial 
<luring the time you are on the Jury or any articles concerning 
the trial and come back to your Jury room in the morning at 
10 A. M. 
page 391 ~ Qourt convenes. SeptembP.l" 27, 1952. 10 A. M. 
The Court : You gentlemen ready? 
Mr. Collins: Yes, sir. 
The Court: Bring in the Jury. 
Mr. Collins: Call l\Ir. ~ugar, please. ,. 
Robert A~ Plymale v. Commonwealth of Virginia. 225 
K. E. Lit.(Jar. Robert A, f'lymale. 
K. ]J. LUGAR. 
DIRECT EXAMINATION. 
Bv Mr. Hale Collins: 
·Q. Take that seat there please sir. "\Vhat is your nameY 
.A .. K. E. Lugar. 
Q. Mr. Lugar, you are in the taxi business and operate 
Lug·ar's taxi f 
A. Yes~ sir, that is right. 
Q. Mr. Plymale has worlrncl for you some! 
A. Yes, sir. 
Q. Mr. Craft 1 
A. Yes, sir. 
Q. How are your drivers paid f 
A. Paid on commission only. 
Q. Qommission. ·what is yom, schechde of fee for instance 
for trips over-for trips to Dolly Ann Y 
page 392 ~ A. $.75 and $1.00 per trip. 
Q. All right. How-what is your schedule wjth 
reference to return trips or waiting time? 
A. "\V aiting time is $3.00 a hour and if they come back to 
the point where they started from half fare. 
Q. Full fare over, half fare back and waiting time $3.00 an 
hourY 
A.. Yes, sir, that's right. 
(That's all.) 
CROSS EXAMINATION. 
By :Mr. Stephenson: . 
Q. How much is waiting time! 
A. $3.00 an hour. 
(That's all, stand aside.) 
The Court: You may be excused. 
page 393 ~ ROBERT A. PLYMALE. 
DIRECT EXAMINATION. 
By Hale Collins : 
Q. Your name is Robert Plymale, is it not? 
A. That's right, sir. 
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Q. Speak up so everybody can hear. How old are you Rob-
ert¥ 
A. 27. 
Q. 27? 
A. Yes, sir. 
Q. ,vb.ere were you born? 
A. In Oovingion. 
Q. Covington? 
A. Yes, sir. 
Q. And most of your life have you lived around in this 
areaf 
A. ,vith the exception of being in the Anny and a few con-
struction jobs¥ _ ·· 
Q. You were in the Army? ·. 
A. Yes, sir. 
Q. Now, Mr. Plymale, you are married are you not f 
A. Yes, sir. 
Q. And how many children do you have f 
A. Three. 
Q. ,,7hat was your father's name 1 
Mr. Stephenson: That is immaterial. 
The Court: I sustain the objection. 
page 394 ~ Q. Now, Mr. Plymale, you have heard the wit-
nesses in this case and the charges. On· the night 
of June 12th., earl~r in the morning of J uue 13th., did-you see 
·Mr. Deal at any time Y 
A. No, sir,.T did not. 
Q. Did you have any-no-let me ask you this way. Did 
yon take any thing from his place f 
A. No, sir, I did not. 
Q. Did you kill him f 
A. No, sir. 
Q. Did you know anything about the fire until you were 
called b:y the ·w oodsons? 
A. N ~' sir, I did not. 
Q .. Mr. Plymale, on the night we refQr to as the. 13th. and 
121 h. interchangeably. On that night, the night of the 12th. 
tho morning of the 13th. in the evening or night of the 12th. 
wliere were you'~ ,vhcre were you the early part of the night 
of the 12th. 1 
A. I was home in bed. 
Q. Now who, now who else was there in the house, from we 
will Ray from 9 o'clock to 12 or 1 in that neighborhood¥ 
Robert ·.A.. Plymale v. Commonwealth of Virginia. 227 
Robert .A.. Plyniale. 
A. There was no one except my children. 
Q. Except your children¥ 
A. That is all. 
Q. And did your wife come in some time and if so what 
time! 
A. .. I don!t know exactly what time it was. I had gbn{to 
bed and it was-I did not know what time it was until what 
I have learned from the time tables that have been given. 
Q. That is as close as you can give is what they 
page 395 r have said from the time tables-according to what 
has been given 1 
A. Yes, tba t is. 
Q. "'\Vhen she came in what did you do f 
A. I got out of bed; ,vhen she turned the light on I got up 
and talked with her a while. 
Q. There was a conversation between 'you and she? 
A. Yes, sir, there was. 
Q .. \Vas it friendly or not? . 
A. No, sir, it was not. 
Q. Well, where did-had she been? 
A. I don't know; she said she had been to Sunnymede . 
. . Q. She said she· had been to Sunnyme.de? · -'Where ·do the 
Rogers live, Sunuymede f 
l\fr. Stephenso11: Obj~ction. 
The Com~t: He ·has" already made the statement. Don't 
testify to anything your wife said to you or you said to your 
wife. 
:Mr. Collins, continuing: 
Don't tell what anybody else said or what you said to them. 
The Rogers live in Smmymede, do they noU 
A. Yes, sir. 
Q . .And at that time did Kenneth Rogers live in Sunny-
mede? 
A. So far as T know, yes, sir. 
Q. Now, when she came in, did she put any money-did she 
bring· any money in 1 
page 396 ~ · A. Y cs; sir, she did; · 
Q. Approximately how much f 
I ,• 
·.• t • 
A. It was $9.00 and some change but I don't know how much 
change it wns. 
Q. ·- All right. Now, after you say you had this argument, 
did you leave the house? 
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A. Yes, sir, I did. 
Q. "Where was the first place you went¥ 
A. I went down to Joyner's Esso station. 
Q. "What was the main purpose for going down there. ·why 
did you go down there f 
A. I wanted to see my cousin and I wanted to get some cig-
arettes. 
Q. Did you know the Esso stayed open all night¥ 
A. Yes, I did. 
Q. Did you get the cigarettes 1 
A. Yes, I did. 
Q. Did you call the taxi stand there¥ 
A. Yes, I did. 
Q. ·where did you go from there f 
A. Over to Altamont. · 
Q. Over to Altamont 1 
.1:\.. Yes, sir. 
Q. Now, did you stay or did you get out of the taxi and tell 
him to wait for you i 
A. Yes, sir. 
page 397 ~ Mr. Stephenson: I believe it will be better for 
· the witness to tell. 
The Court: . You are leading the witness. 
Q. How long did you stay there, do you know? 
A. It was not over ten minutes, I don't think, it was be-
tween 5 minutes and 10 minutes. 
Q. Did you keep time of it¥ 
A. No, sir, I did not. 
Q. Aud you have-do you know positively how long it was 
from the time you called that ta.xi until that taxi actually 
picked ·you up f 
A. No, sir, I do not. 
Q. \¥ho was the taxi driver f 
A. Craft. 
Q. Had you ever worked with Craft i 
A. ,v orked some, yes, sir. 
Q. How long had it been since you had worked as a taxi 
driver prior to that? 
A. I cannot tell you the exact date. I think it was Friday 
nig·ht a week before this· fire took place. 
Q. Friday week before the last time you think you worked f 
A. Yes, sir. 
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Q. Now, on the way over to Dolly Ann or Altamont as they 
call it, did you have anything to drink 1 
.A. Drank a can of heel'. 
page 398 ~ Q. \,Vhere did you get that 1 
A. ],rom Craft. 
Q. Did both of you drink f 
A. He had several cans. He was drinking one and he gave 
me one. · 
Q. Now, when you came back, on your way back, did you 
pay for the trip f 
A. Yes, sir, I did. 
Q. ·when <lid you pay for the trip ·1 
A. ·we were coming up Momoe Street; I don't know the 
exact spot, some point on Mom·oe Street. 
Q. How much did you pay him 1 
A. I asked him and he said $1.50 and about $.25 would be 
l'ight for waiting time. I gave him two ~:me dollar bills and he 
stuck it in his shirt pocket aucl started to reach in his other 
pocket for the change and I told him just to keep the twenty-
five cents for the can of beer. I gave him _two one <lollar bills 
and that is all. 
Q. vVhere did you get out of the taxi? 
A. Right ·where the two alleys intersect there on the back of 
the post office. 
Q. You got out there? 
A. Yes, sir. 
Q. By getting· out there, what effect did that have on the 
driver, which way did he go? 
A. Turned right down the alley there to come in back of 
the taxi stand there. 
Q. Did you have any reason, specific reason for getting out 
there? 
page 399 ~ A. I don't know you would call it a special rea-
son. Any time I had a fare, if it was convenient 
for them to get out any where near there that would allow me 
to get back to the taxi office and I appreciated it a whole lot 
an<l I was not in any special hurry and he turned down the 
alley and I came up the alley. 
Q. Now, if he had gone on up to the front of your building, 
that would have taken him some little time to get back. He 
·would have had to circle two blocks therei 
:Mr. Stephenson: Objection, as leading. 
The Court: I-
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Q. ·who did you sec over in Altamont! 
A. I saw E. K. Bowen. 
Q. Is he any relation of yours f 
A. Yes, sir, he is a cousin. 
Q. How long have you known him f 
A. All mv life. 
Q. Is lie a good friend of yours 7 
A. V cry good. 
Q. ·what did you want to see him about 1 
A. I wanted to see if I could borrow some money from him. 
Q. Borrow some money·t 
A. Yes, sir. 
Q. And did you talk to him about that'? 
A. Yes, sir, I did. I asked him about letting me have some 
monev. 
page 400 ~ Q. Did he let you have some? 
A. No, si 1·, he did not have it to spare. 
· Q. Then after you got out of the taxi where did you go. 
After you got back to Uic postoffice and got out of the taxi, 
where did you go? 
A. Right up the alley into the house and got in bed. 
Q. Now, at the time you went in to the house, did you notice 
an;v distmhance or was there any fire or fire in the neighbor-
hood? 
A. If there was I did not notice it, no, sir. 
Q. You next went to bed. \Vhat was the next you know, what 
wns happening next? ·when all the commotion ·was and beat-
ing on the window8, toll us what took place. W''lmt did you 
Jtea r f 
A. I woke up. I don't know-Mr. ·woodson said he was 
heating on the side window-the girl was ou the front; I don't 
know which one woke me up; one of them did but whether it 
wns the one on the front or back I don't know. The first I 
heard the pounding 011 the windows and then I heard this 
gi l'1 hollering at the front window.. It's a very common thing 
fol' people to go by there, especially late at night, or any 
one that has been tlri11king, it just as natural for them to hit 
thnt window; it had happened very often; I thought that was 
them; I never thought about any fire or anything else and 
then I hollered and asked them what wus going on; what was 
tho very words I don't remember what they were, and then I 
helicYe it was the "\Voodson girl there said the house was on fire 
aml then I got up and put my trousers on and walked in the 
kitchen and turned the light on and there was smoke coming 
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in the door from the hallway at the top and at the bottom and 
as well as I can remember in the corner where the wood shed 
or coal house was there was smoke coming in 
page 401 } there ; that is when I knew there was a fire and 
by that time my wife had gotten out of bed and 
she picked up the baby and I think I told her to get the baby 
and I picked up the two older kids blanket and all and when 
I went out the door and I started across to get from the house 
and I could not walk because that was the first time I had gone 
barefooted since I was a kid and there was no fire on my side 
mid I set the kids down and went back in and got my shoes on 
and came back out and the fire was getting pretty high and I 
picked the Irids up and moved back over to the barber shop 
und then as it kept getting hotter there were things bursting 
kind of like bottJes busting or window panes cracking and 
falling out and it llid not seem safe there and we moved over 
to the end of that tunnel where the tunnel starts down so that 
we would not be too close to it. 
Q. Did the fire company get there about that timef 
A. They were there when-just as we started moving from 
this big rock to the tunnel; that is when the fire department 
pulled up there. 
Q. "\\Thile you were up there, what clothes did you have on? 
A. Overall pants and my shoes and nothing else. 
Q. Did you get any more clothes that morning before you 
left there? 
A. There was a colored fellow gave me an overall jacket 
n nd that is all. 
Q. Then later-diu you stay-or lat.er did you and your 
familv leave there? · 
page 402 ~ A. Yes, sir, there was a preacher asked me if I 
had any place to go and at the time I told him I 
did not have any place at all and he left there and went over 
and talked to some one else and I asked mv wife if we could 
µ-ct a way she go up to my brother-in-law'f~t at Callaghan and 
she did not want to go up there and she mentioned going down 
to her Daddy's at Sunnymede and when the preacher came 
hack over tliere he asked us-
:.\I r. Collins: Dou 't tell what he said. 
·witness continuing: We got in his car and he took us to 
Sunnvmede. · 
Q. ·Then, that was on-early Friday morning? 
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A. Yes, sir. 
Q. Now, before this had the Red Cross extended credit of 
$5.00 for some groceries? 
A. If they did I did not know it. If they did they did not 
io me they may have to my wife. 
Q. Now then, on the following Saturday or Sunday, did you 
have any job or did you try to get a job¥ Did you have any 
job the next dayt 
A. No, I did not. 
Q. ·when did you go to work Y 
A. It was Monday. 
Q. The following Monday. How did you happen to go to 
work; where did you go to world 
A. Mrs. Gilles1 .. ie said I still had my job up there and I 
needed a job and I came on back up there and asked them if- I 
had a job and I went to work on :Monday morning. 
page 403 ~ Q. Now, you have heard these statements made 
by ·rcenneth Rogers¥ · 
A. I sure did. 
Q. Did you ever make any of those statements to him f 
A. I did not. 
Q. vVas Kenneth working? 
A. He worked Friday. That is the only day I know of him 
working. 
Q. Did you at any time-I believe you had an automobile, 
did you not? 
A. Yes, I did. 
· Q. "\\T ere there any payments due on it f 
A. Yes, sir. 
Q. Where was this. automobile-what was the condition of 
those payments, were they paid up or not¥ 
A. No, sir, they were not. 
Q. Did they get paid up? 
A. Yes, sir. 
Q. Who paid iU 
A. Charlie Rogers. 
Q. Now, you went to work on Monday and was the car be-
ing used Monday or Tuesday by Kenneth and your wife Y 
A. Yes, it was. 
Q. ·what was it suppose to be used for? 
A. To look for us a house. 
Q. Did they inform-were you informed by them that they 
. had found a house? 
A. Yes, I was. 
Robert A. Plymale v. Commonwealth of Virginia. 233 
-~~- R~bert .A. Plymale:_ ___ --~~~ 
page 404 ~ Q. Did you make 0 any arrangements with them 
to move any of the things that were moved Y 
A. I asked them if they would. 
Q. Now at any time while you were working, did you go 
with Kenneth at night back up to the Deal house and get some-
thing out of there and go <lown over the bridg·e and have a can 
in your pocket and throw a can over the bridge? 
A. No, sir, I did not. 
(~. Have you at any time recently, I mean in the past two 
years, had any quantity of money that you could count ten 
ten dollar bills out Y 
A. No, sir. 
Q. Did you have any quantity of money in the presence of 
Kenneth Rog·ers? 
A. No, sir, I did not. 
.Q. Is there any truth in what he said 1 
A. There absolutely is not. 
Q. Is there any truth in his statement that you told him to 
go up there and get a rod from that house? 
A. No, sir, there is not. 
Q. As far as you kno,v, have you ever seen that rod? 
A. Not to my knowledge I have never seen it. 
Q. Did Kenneth ever have any conversation, after this fire, 
about that rod Y Did Kenneth Rogers ever have any conversa-
tion with you? 
A. Never did mention it to me. 
Q. Did you ever mention anything to him about an iron 
rod? 
page 405 ~ A. No, sir. 
Q. Did you tell him to take an iron rod and 
throw it in the rived 
A. I did not. 
Q. And did he ever tell you that he had thrown it up in 
Fudge's hollow t 
A. He never told me anything. 
Q. You have been in Fudge's hollow in times past? 
A. Yes, sir, I .have. 
Q. Were you in Fudge's hollow at any time with Kenneth 
Rogers? 
A. I was in there one night. 
Q. When was that, about when? 
A. It was Monday or Tuesday night. 
Q. What were you doing in there 7 
A. vVell, he met me here at work and was going home and 
0 
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I had no way home and we were going on down and when we 
got to the railroad he kept on across the bridge and I asked 
him where he was going and he said he had a drink of whis-
key and I said why can't we go down to the house and he said 
if we take it down there we won't get a drink and we went 
over in Fudge's hollow and took a couple of drinks apiece and 
came home. 
Q. "\Vas that the only time you have been in Fudge's hollow, 
in the neighborhod, since the 13th Y 
A. Yes, sir, that is the only time. . 
Q. Now, did you mention anything to him about E. K. 
Bowen to the effect that he had gotten yellow? 
A. I did not. 
page 406 ~ Q. Now, when you were arrested, what was the 
first you heard of this and where did you first see 
the officers 1 
A. I saw him nt the taxi office at Lugars. 
Q. State ,vhat took place. 
A. 1Vhen I pulled in Thompson was standing talking to 
}Prisky, the dispatcher, and I asked him if I had any other 
fa re and he said No and I parked the car and Thompson told 
me-
Q. \Vhere did you park iH 
A. Hight directly in front of Bill Martin's Shoe Shop. 
Q. About 20 feet above the stand, taxi stand f 
A. Yes. (J. You asked Frisky if you had any other fare and parked 
the car? 
A. I was sitting in the car when I asked him that. 
Q. And then you backed up the street and Thompson was 
thel'e then f 
A. Yes, sir, And he told me to check up there with these 
folks and come and go with me I want to have a little talk with 
you and I checked up with Frisky. 
Q. ,,7hat did he do while you were checking up, Mr. Thomp-
son? 
A. He did not do anything. 
Q. Did he leave or stay there? 
A. He was standing right there beside me. 
Q. Then what did you dof 
A. I checked up and walked down to the jail with him. 
Q. ·when you got down to the jail did you have any conver-
sation with Mr. Thompson? 
A. Yes, sir. 
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pag·e 407 } Q. What was that f What took place when you 
g·ot down there? 
A. The first thing he shut the door and introduced me to 
Mr. Goode and while I was acknowledging the introduction 
he pulled a warrant out and said here is your copy and handed 
it to me and he read to me the one he had and he said you are 
charged with killing· Mr. Deal. 
Q. ·w·as that tl1e first you. ever heard of anybody being 
charged with killing Mr. Deal 1 
A. Yes, sir, it is. 
Q. There was a bit of conversation by M:r. Thompson and 
Mr. Goode and you there? 
A. Well it was not a g·ood bit; we talked there a few min-
utes and while he was filling. 0~1t a card, I guess some sort of 
form for locking you up, and g·oing through my pocket book, 
we talked there ten minutes I guess. · 
Q. Did you have any money! 
A. Yes, sir. 
Q. How muc.h money did you have? 
A. I had $16.00 and some fe,,r cents. 
Q. "There had you gotten that money? 
A. Driving a taxi. 
Q. Your commission 1 
A. Yes, sir. 
Q. "\Vere you locked up 1 
A. Yes, sir. 
Q. Later, did Mr. Thompson have another conversation 
with you? 
page 408 ~ A. Yes, sir. 
Q. At the time of this last conversation, did 
l\fr. Goode make any statement to you to the effect that any-
thing you said would be used against you? 
A. He may have but I don't remember it. 
Q. Now, you have l1eard Mr. Thompson testify that he told 
you that you had done all these things. Did you then tell him 
that you did not know anything about it? 
A. Yes., sir, I sure did. 
The Court: Don't lead the witness too much Mr. Collins, 
let liim testify. 
Q. Did you at any time admit to Mr. Thompson that you 
did have anything to do with tllis? 
A. ·whv certainly I did not. 
Q. Did° l\fr. Thompson make a statement to you that this 
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was a serious crime; of killing Mr. Deal was serious matter f 
Do you recall him.making such a statement? 
A. Yes, sir, be did. 
Q. Do you know what you said in replyf 
A. When he said it was mighty serious I said yes I know 
it was serious. 
Q. Let me ask you another question f Mr. Plymale, who 
was your wife before she was married 1 
A. Virginia Rogers. 
Q. Have you ever had any trouble with Kenneth Rogers Y 
A. Bushels of it. 
Q. What type of trouble? 
pag·e 409 ~ A. All kinds. 
Q. Is be the best friend you ever had¥ 
A. I certainly hope he isn't. · 
Q. Have yon ever considered him as a g·ood friend before 
this or at any time 1 
A. Well, when there was no whiskey· involved I had no 
trouble with the boy, only when he got to drinking. 
Q. Did you have. trouble¥ 
A. If I was along· mighty apt to. 
CROSS EXAMINATION. 
By Mr. Stephenson: 
Q. So long as there was no drinking there was no trouble? 
A. That is rig·ht. 
Q. Yon did not mind drinking with him? 
A. If I ,vanted a drink I did not mind drinking· with him, 
up to a point. 
Q. Now, on the night we have been dealing with, you were 
residing· there in the Deal building, did you¥ 
A. Yes, sir., I did. 
Q. And there was your wife, Virginia; and yon stated I be-
lieve. that after you had gone to bed for some reason you got 
up? 
A. In the early part. . 
Q. In the early part of the morning you had gone to bed and 
got up again Y · 
A. Yes. 
page 410 } Q. Where had you been earlier that day Y 
A. Earlier that day! I bad not been anywhere. 
Q. Just stayed around home f 
A. That's right. 
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Q~ And kept out of sight? 
A. I stayed and kept the ehilclren. 
Mr. Collins: I did not understand the conversation about 
the children. 
Mr. Stephenson: I asked him if he was keeping out of 
sig·htf 
Wib1ess: 
I wasn't keeping out of anybody's sight; I kept my children. 
Q. Now, on that- day, you were out of groceries? 
A. No., sir. 
Q. Out of money? 
A. No, sir. 
Q. Brokef 
A. No. 
Q. Kenneth Rogers brought you some groceries, didn't he T 
A. Broug·ht them to me? No, sir. · 
Q. · So you say Kenneth Rogers did not bring· you any and 
the Red Cross did not bring you any groceries f 
A. Not to my knowledge, no, sir. 1 
Q. So Mrs. Gillespie, who testified from the records of the 
Red Cross is fabricating? 
A. I did not say-I said not to my knowledge. · That is 
right. 
page 411 r Q. So yon got up in the early morning hours 
of ,June 13th for the purpose of getting a package 
of cigarettes and seeing E. K. Bowen. Is that rightf 
A. No, sir., I did not get up for t11at purpose. I got up when 
mv wife came in. 
·Q. You went out to see E. K. Bowen. Where did you ex-
pect to find E. K. Bowen? 
A. I thought I might see him clown at ,J oyncr 's station. 
Q. What might I ask you did you go to see Mr. Bowen · 
about? 
A. I wanted to borrow some money. 
Q. And it was so imperative to see Mr. Bowen to borrow 
some money that you got up. approximately at 2 A. J.\il. in the 
morning and went out a bout 2 in the morning and could not 
find h_im where ;vou thought and hired a taxi and went a couple 
of miles to see him? 
A. I did not get up with tliat purpose. 
Q. But after you were up it developed that way? 
A. Yes, sir. 
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Q. And didn't-you went over to see Mr. Bowen to see if 
he would not g·o off with you 1 
A. No, sir, I did not. 
Q. Didn't you tell Mr. Craft, after you got out of the taxi 
and after liberally tipping him, to forget he had seen you that 
nig·bt't 
A. I did not tip him and I did not tell him. 
Q. In other words, if I understand you cor-
pag·e 412 ~ rectly, every witness for the Commonwealth, 
nearly every witness for the Commonwealth, who 
has taken this stand, and who has testified to anything· that is 
against you, is guilty of perjury or is guilty of falsifying·f 
A. I have not said that. 
Q. Sheriff Thompson has falsified? 
A. He has. 
· Q. Kenneth Rogers? 
A. Absolutely. 
Q. l\fr. Lewis Goode has falsified, hasn't he? 
A. Whether that was intentional-
Q. He did not tell it as you know it. William Craft has 
falsified! 
A. Yes, sir, he has. 
Q. :Mrs. Gillespie has fn ]sified? 
A. No, sir, I don't say that and I don't think that. 
Q. Yo1i will say, however, that your automobile which was 
a 1941 Chevrolet Sedan had been repossessed by !fr. Stanley 
Nichols? 
A. Yes, sir. 
Q. Tlrnt Mr. Stanley Nichols held a lien on it? 
A. Yes, sir. 
Q. And will you say that on the day following this fire, 
June 18th that lien was paid off on your automobile? W"ill you 
say that f 
A. Yes, sir. 
Q. vVe would like to file that as an ExI1ibit f 
page 413 ~ The Court: He admitted it. 
Q. You tell this Court and Jury that Cecil Rogers paid that 
loan off for you 1 
A. Yes, sfr, he did. 
Q. Is Cecil Rogers a man of means 1 
A. Of means? 
Q. A man of money, has he got money! 
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A. I don't know that. I would not say he was a man of 
money. 
Q. Charlie Rogers lives a very humble life~ doesn't he? 
A. Yes, he does. 
Q. He lives on a ve~y low salary1 
A. Yes, sir. 
Q. Has a family! 
A. Yes, sir. 
Q. Yet he paid the lien on your automobile? 
A. That is exactly right. 
Q. Now, you have stated to the best of your knowledge· the . 
last you worked for i\fr. Lugar was Friday prior to the fire? 
A. Yes, sir. 
Q. It could have been much longer than that; could not sev-
eral weeks elapse between the time you worked for Mr. Lugar 
and the fire? 
A. I am sure it was on a Friday night. 
Q. But you cannot say wllich Friday? 
A. Not and be truthful, I can't, no sir. 
Q. You had been unemployed for several 
page 414 ~ weeks? 
A. I think it was a week. 
A. Only a week? 
A. A week. 
Q. Well, you were unemployed for only a week. Why was 
it necessary for the Red Cross to give you groceries on May 
17th? 
A. Mr. Stephenson, if they gave me groceries, I did not 
know it. 
Q. Were you providing· for your family f 
A. I was. 
Q. You related to the Court and Jury in great detail the 
way "'William Craft fumbled around with the money and 
shuff eled it in his pocket, dicln 't you? 
A. Yes, sir. · 
Q. And you related in ~;reaf detail everything that occurred 
tlrnre after you learned of the fire; how difficult for you it was 
for yon to know that the house was on fire; how you had first 
thoug·ht it wns some one walking up the street that had pecked 
on the window-
:Mr. Collins : I don't understand that question. 
Mr. Stephenson: I am asking the question. And how you 
cut the light on, and how you went back into the room? 
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A. I did not say I went back in another room. When I 
turned the light on that was after I put my trousers on. 
Q. You can remember those things in great de-
_page 415 ~ tail but you don't remember whther Mr. Goode 
told you about your constitutional rights or not? 
A. Is there any particular reason I should Y 
Q. When Mr. Thompson told you what had happened to 
Mr. Deal was a serious thhig, you said I know it is. You knew 
that much didn't you¥ 
A. I sure did. Q. And you also told him, I have no sympathy for the old 
son-of-a-bitch? 
A. I did not. 
Q. And Mr. Thompson is lying then? 
A. He absolutely is. 
Q. Will you put your word against bis 6? 
A. Yes, sir, I will. 
Q. Where did Kenneth and Virginia Rogers find this¥ 
A~ How do I know f I was in jail. 
The Court: Commandiug order. Everybody quiet in I1ere. 
Q. Then you tell the Court and Jury you have never seen 
this iron bar? 
A. To my knowledge I have never seen it until when he 
showed it to me down in the jail. 
Q. ·when Mr. Thompson made these accusations he has 
testified to what do you claim you did 1 
A. What do I claim I did, what did I say°l 
Q. What did you say and do? 
A. I vlas smoking· a cigarette at the time and I 
page 416 ~ told him I did not know anything about it. 
Q. Everytime he would make an accusation did 
you tell him than 
A. If he asked me, yes, sir. 
Q. As a matter of fact, l\fr. Plymale, did you ever make any 
denial of it before Mr. Thompson and Mr. Goode! 
A. I did. 
Q. Then on tlmt point Mr. E. A. Thompson and Mr. Lewis 
Goode they are falsifying 1 
A. They are. 
Q. So, again, I say that all of these witnesses who have said 
anything that is against you have strained the truth and arc 
trying to frame you in this matterf 
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A. Not all the witnesses. 
Q. l\Ir. Thompson, Mr. Rogers, l\Ir. Craft-t 
A. Those are lying and trying to frame me. 
Q. You are being framed in tliis case 1 
A. Yes, sir. 
Q. You believe that 1 
A. Yes, sir. 
(That's all.) 
The Court: Anyone wishing to leave the court room may 
do so at this time. 
page 417 ~ Defense Rests. 
No Rebuttal. 
The Court: Every one will remain seated until the Court 
excuses you. Gentlemen, it is ten after eleven; it will take us 
between this time and lunch time to get the instructions ready. 
We will not be ready to start until one o'clock, so I will excuse 
you until one and while you are out on the street or wherever 
you may be do not talk to anyone about this case or allow any-
one to talk to you about it and as I have said previously if 
anyone talks to you tell them you are on the Jury and it 
would be improper for you to talk to them and at one o'clock . 
yon will come straight to the Jury room· and remain there 
until the Court calls you back to the court room. 
pag·c 418 ~ INSTRUCTIONS. 
In Chambers. 
Present-Attorneys Hale Collins and J. H. Barger, At-
torney R. B. Step11enson, Jr., The Honorable Earl L. Abbott, 
The defendant, Robert A. Plymale, 1\L vV. Swope, Deputy 
Sheriff. 
Mr. Collins: We want to move the Court to strike the Com-
monwealth's evidence due to the fact that from the testimony 
of the Commonwealth's witnei:ises the corpus delict-i has not 
been proven and further there has been no evidence as to 
arson or robbery. It is not charged and not relied on and we 
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move it be stricken as the Bill of Particulars alleges pre-
mediated murder and there is no arson or robbery . 
• • • • • 
The Conrt: I'll have to overrule your motion. 
Mr. Collins: Except to the Court's ruling. 
page 419 ~ INSTRUCTION NO. 1. 
l\Ir. Collins: ,v e object to the giving of Instruction 1 be-
cause there is no alleg·ation at all that this was in the com-
mission of nnv crime. The Bill of Particulars sets out that 
the defendant~ killed and, after having killed, did steal some-
tl1ing-. It does not charge that the defendant killed some one 
while comm-iting some other crime but alleges that he wilfully, 
cleliberntcly and premeditately, and so sets out that, killed the 
defendant. It is not nlleged that this was a crime of killing 
while in the commission of a felony and we submit that that 
instl'uction is absolutely contrary to the Bill of Particulars 
and there is no evidence to support it. 
The Court: Objection overruled. Giving number 1. 
Mr. Collins: ]Dxception. 
Mr. Bnrg·er: Your Honor, Number 1 here says that Robert 
Plymale killed ,v. D. Deal in the attcnipt to-in the commis-
sion of a robbery. That seems to imply that Robert Plymale 
killed W. D. Deal. That he attempted and had attempted the 
commii;;;sion of a rohberv there. 
The Court: I think ··the instruction is correct. Objection 
overruled. 
page 420 ~ INSTRUCTION NO. 2. 
INSTRUCTION NO. 3 . 
. l\fr. Barg·er: Nothing· wrong with instruction 2. 
The Court: Number 31 
1\Ir. Bnrger: I don't see anything wrong with that. 
The Court: Giving Number 2 and Number 3. 
page 421 ~ INSTRUCTIONS "A" AND "B". 
The court: Gentlemen, let me have yours, the defendant 1s, 
number them A. B, C etc. 
The Court : ''A" is given. 
Robert A. Plymale v. Corn~onwealth of Virginia. 243 
Mr. Collins: This is instruction "A", presumption of in-
nocence. 
Mr. Stephenson: I-
The Court: I guess you object to the first part. 
Mr. Stephenson: I object to Instruction "B" for the reason 
that it is repetitious in that it is covered in Instruction "A"; 
that is, presumption of innocence and reasonable doubt; and 
for the further reason that the instruction itself is very repe-
titious; that it says the same thing several times and would 
have a tendency to over stress that phase of the law and be 
misleading to the Jury. I feel that they are adequately in-
strncted in instruction No. ''.A' '. 
Mr. Collins: ,v e don't think it repetitious and that is on 
another phase. 
The Court: You have two wrapped in one. 
Mr. Collins: Approved by the Supreme Court and copied 
from the Advance Sheets. 
page 422 } The Court: Let me see the instruction. I will 
give ''B" but not ''A" . 
.Mr. Stephenson: If Your Honor is going to give it, it states 
"all reasonable doubt". I think it better "beyond a reason-
able doubt''. 
The Conrt: I don't think it makes any difference. I would 
leave it and will give "B" and refuse "A". 
Mr. Collins: Defendant by Counsel excepts to the Court 
refusing to g·ive '' .A" because '' A" is basis of criminal pro-
cedure. 
The Court: You have it in "B''. 
page 423 ~ INSTRUCTION C. 
The Court: Let me see your authority for "C ". 
Mr. Stephenson: This is not strictly a circumstantial evi-
dence-
The Court: There is circumstantial evidence in it and he 
is entitled to the instruction. I will give "C" with this line 
stricken out. 
Mr. Stephenson: "Viewed" or "scanned''. 
J uclge : ''Scanned'', ''viewed'' or ''receive''. You should 
scan the evidence in everv case. 
l\Ir. Stephenson: Yes, .. sir. 
l\Ir. Barger: It should be scanned more where the death 
penalty is-where a life is at stake far more so than some 
little offense or some misdemeanor. 
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Mr. Stephenson: I don't believe that should be in there, 
sir. Same law in every case. 
The Court: I think I will strike that out of there. 
Mr. Barger: We want to except to that. 
Mr. Collins: Exception. 
The Court: Refuse "C" and give 0-1 amended. 
page 424 ~ By Mr. Barger: Objection. vVe object to the 
- Court's refusal to give instruction "C", or to give 
"C" as offered, and to the Court amending "C" and giving 
it as "C-1 ", for the reason that the defendant here is charged 
with as most serious crime that any human being can be 
charged with and it is the policy of the Courts to throw all 
possible safe guards around a man charged with a crime of 
this nature and especially so when, as in this case, the evi-
dence is most wholly circumstantial 
The Court: Giving 0-1. 
"page 425 r INSTRUCTION D. 
The Court: I tl~ink I will give No. D. 
INSTRUCTION E. 
_ The Court: '' E'' striking out a portion of instruction 
''E". "E" is refused; am giving "E-1". 
By Mr. Collins: "\Ve object to striking out a portion of in-
struction "E". In this case it has been shown by the prose-
cution's own witness' admission that he has been convicted 
of a felony and also there is nncontradicted evidence of his 
general reputation for truth and veracity being bad and that 
he could not be believed on oath and we think that this should 
be taken into consideration by the Jury and it's a proper in-
struction. 
page 426 r INSTRUCTION F. 
Mr. Stephenson: vVe object to the last sentence of "F ". 
The Court: I think that is all right. 
!fr. Stephenson: The whole thing, sir. 
INSTRUCTION G. 
The Court: I think you are entitled .to that instruction but 
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ihat last line must be '' so strong as to produce the full as-
surance of moral certainty'' I will give '' G'' as amended . 
.Mr. Stepheuson: I think it's over-emphasizing what has 
heen said in the first part. 
page 427 ~ INSTRUCTION H. 
The Oourt: Refusing· "H". 
M:r. Collins: \Ve object to tl10 Court refusing to give No. 
H because where homicide is proven the burden is on the. 
Commonwlealth to raise it and the defense to lower it and 
we do not know how it can be eliminated . 
• • • 
INSTRUCTION I. 
The Court: I am going to Ref use I. 
By Mr. Collins: The defendant excepts to the Court re-
fusing to give instruction "I" because it properly states the 
law and is the instruction we feel is proper in this case be-
cause the statements of the accused, the statement of the ac-
cused can never prove the corpttts delicti. The corpus delicti 
must be proven independently of any statements. 
pag·e 428 ~ INSTRUCTION J. 
By Mr. Stephenson: I think that is picking at things, sir, 
and it is objectionable for that reason. 
The Court : It is covered by '' G' '. That is one of the ones 
Mrs. Barnett is going to re-copy. I believe No. D might cover 
that. You have a right to argue it to the Jury. 
Mr. Collins: "\Ve would like to have it in our instruction. 
The Court: I am going to ref nse '' J' '. 
By Mr. Collins: The defendant excepts to the Court's re-
fusal to give "J" because we are of the opinion that under 
the facts in this case we.are definitely entitled to it. It is very 
important to the defendant and is not covered by any other in-
struction and the evidence in this case shows a possibility of 
the decedent's death from any number of other causes and 
we feel that the Jury is entitled to be instructed that, if the 
Commonwealth does not exclude any other cause, then he can-
not be found guilty. 
-- . -· j 
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page 429 r. INSTRUCTION K. 
The Court: I am refusing "K". 
Mr. Collins: ,ve except to the Courf's refusal to give ''K'' 
heeause it merely tells the Jury that even though they may 
believe that the defendant was guilty of arson or guilty of 
larceny that they cannot find him guilty of murder where there 
is no connection with it and particularly as to larceny. We 
submit that there has been no evidence to connect this defend-
ant with larceny or arson and that althoug·h he were guilty of 
larceny .that is no reason to say that he is guilty of murder. 
The Court: If the Jury believe Kenneth Rogers they can-
not help but believe it. And as far as the defendant is con-
cerned, we find no evidence in this case from Kenneth Rogers, 
or any one else, that connects the defendant with arson and 
we do not believe that there is anything in the case that con-
nects the defendant with larceny, and even though-we doubt 
even if shown that that does not prove murder. This is a re-
verse action and the corpus delicti or in proving death of the 
deceased, it's an attempt to prove that the death of the de-
ceased-that the defemlant did not have any money and he 
might have been. guilty of larceny, and therefore, if guilty 
of larceny, he is guilty of murder. 
\Ve want to further except to the action of the Court fo the 
gTanting of Instrnction No. 1 of the Commonwealth. The 
Court instructs ( reading Instruction # 1) In an 
page 430 ~ attempt or open commission of robbery. That 
is, for the reason, that it's not covered within the 
Bill of Particulars. It says attempt. \Ve further feel that 
there has been no evidence to substantiate it. 
The Court: Anv other instructions? 
l\Ir. Stephenson·: I have one I would like to offer, Your 
Honor. 
The Court: \Ve will call it 4. I think-No. E-1 fully covers 
that. 
l\Ir. Stepbenson: All 1~ight, Sir. 
The Court: How mucb time do you want for argument. 
I will give you a hour and half. 
page 431 r The Court: Gentlemen, I hav-e these instruc-
tions ready to give to you. It is your duty as 
.Tu rors to take the facts as given by the witnesses, apply the 
law to each instruction and by this method arrive at a verdict. 
('Vbereupon, the Court read Instructions No. 1, No. 2, No. 
3, No. B, No. C-1, No. D, Ko. E-1, No. F and No. G.) 
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These, Gentlemen, are the Court's instructions. 
("Whereupon, the case was argued by Counsel.) 
The Court: Gentlemen, you have heard the evidence in the 
case and the Court's instructions. You may retire to your 
room and consider the verdict. 
( The Jury received the case at 3 :55 P. M.) 
After deliberation, the Jurors presented to the Court two 
written questions. 
The Court: You have asked me a question which I have 
not ·as yet read. Is it all right for me to read it? 
Mr. Collins: Yes, sir, you can read it. 
The Court: You have asked me two questions. "In the 
event that the verdict is guilty, does the Jury have absolute 
power to fix sentence." It is within your power to :fix the-
punishment. Question 2. "If a IJenitentiary sentence is im-
posed what is the minimum per cent of this sen-
page 432 ~ tence that is likely to be served.'' I can't give you 
that information. I am not permitted to do so. 
(Jury retired to the Jury room.) 
(After deliberation the Jury returns to the court room.) 
The Court: Reg·arclless of what the Jury's verdict is there 
will absolutely be no demonstration of any kind; I want ab-
solute quiet. Bring the Jury out. 
VERDICT OF THE JURY. 
We, the Jury find the defendant, Robert A. Plymale, to be 
~uilty of the murder of \V. D. Deal in the first degree and fix 
his punishment at 40 years in the penite.ntiary." 
H. G. WHIS:MAN, Foreman. 
Mr. Collins: If Your Honor please, we move the Court to 
set aside the verdict of the Jury on the ground that the ver-
dict is contrary to the law and the evidence; and on the ground 
that the Court committted error in giving certain instructions 
nnd in the refusal of certain instructions and on the further 
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ground that the Court erred in admitting certain evidence, 
and in not admitting certain evidence. 
The Court: Did you get that Mrs. BarnetU 
Court Reporter: Yes, sir. 
The Court: Will you write that up and get it to me Mon-
day. It's too late I will get it Monday. 
page 433 ~ The Court: How much time do you want to 
argue the case? 
Mr. Collins: I 9-on 't think it will take very long. 
The Court : Tuesday? 
Mr. Collins: We would like to get part of the evidence 
typed up. I don't believe that will be time enough. Can you 
set it at a later date Y 
The Court: How about Fridav October 17th T I have sev-
eral motions set for that date. Get the exhibits and turn them 
over to the Clerk. 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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